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Title  3 — The  President 

PROCLAMATION  4204 

Cancer  Control  Month,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  forces  fighting  cancer  in  America  arc  being  mobilized  as  never 
before  in  our  history. 

Under  the  National  Cancer  Program,  authorized  by  the  National 
Cancer  Act  of  1971,  public  and  private  resources  are  being  marshaled 
in  the  most  intensive  campaign  ever  waged  against  malignant  disease. 

I  have  on  numerous  occasions  expressed  my  strong,  personal  com¬ 
mitment  to  the  attack  on  cancer.  Cancer  is  now  killing  Americans  at 
the  rate  of  350,000  a  year  and  causing  untold  suffering  for  many 
others.  Everything  that  can  effectively  be  done  to  find  better  ways  of 
detecting,  treating,  and  ultimately  preventing  cancer  must  be  done  so 
that  we  can  substantially  reduce  its  impact. 

As  a  means  of  giving  continued  emphasis  to  the  cancer  problem,  the 
Congress,  by  a  joint  resolution  of  March  28,  1938  (52  Stat.  148), 
requested  the  President  to  issue  annually  a  proclamation  setting  aside 
the  month  of  April  as  Cancer  Control  Month. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  month  of  April,  1973, 
‘as  Cancer  Control  Month,  and  I  invite  the  Governors  of  the  States  and 
the  Commonwealth  of  Puerto  Rico,  and  the  appropriate  officials  of  all 
other  areas  under  the  United  States  flag  to  issue  similar  proclamations. 

J 

To  give  new  emphasis  to  this  serious  problem,  and  to  encourage  the 
determination  of  the  American  people  to  meet  it,  I  also  ask  the  medical 
and  health  professions,  the  communications  industries,  and  all  other 
interested  persons  and  groups  to  unite  during  this  appointed  time  in 
public  reaffirmation  of  our  Nation’s  strong  commitment  to  control 
cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-eighth  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


[FR  Doc.73  63 1 3  Filed  3-29-73 ;10: 22  ani] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  Is  amended  to  show 
that  one  position  of  Special  Assistant 
to  the  Secretary  for  Health  Policy  Is  no 
longer  excepted  under  Schedule  C. 

Effective  on  March  30,  1973,  §  213.3316 
(a)  (23)  Is  revoked. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-68  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc .73-8078  Filed  3-29-73;8:46  am] 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  18— LEAA  ADMINISTRATIVE 
REVIEW  PROCEDURE 

On  February  7,  1973,  rules  implement¬ 
ing  the  Administrative  Provisions  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  were  published 
in  the  Federal  Register  (38  FR  3566). 
Part  17  was  incorrectly  assigned  to  this 
Issuance.  Part  18  is  hereby  assigned  to 
these  rules  and  all  sections  redesignated 
accordingly. 

In  addition,  under  §  18.62,  as  redesig¬ 
nated,  the  reference  to  provisions  of 
S  17.56  should  be  corrected  to  read  §  18.55. 

Dated:  March 23, 1973. 

Thomas  J.  Madden, 
Assistant  Administrator, 
Office  of  General  Counsel. 
[FR  Doc.73-6055  Filed  3-29-73;8:45  am] 


Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntail  Moth 

Regulated  Areas 

In  the  amendment  of  the  gypsy  moth 
and  browntail  moth  regulated  areas  ef¬ 
fective  January  5, 1973  (FR  Doc.  73-309) , 
the  regulated  county  of  Clinton  was  in¬ 
advertently  omitted  from  the  list  of 
gypsy  moth  generally  infested  areas  for 


the  State  of  New  York.  Accordingly, 
in  §  301.45-2a(a)  under  New  York  in 
(1)  Generally  infested  area  Clinton 
County  should  be  inserted  on  the  seventh 
line  Immediately  following  Chenango 
County  to  read  as  follows: 

Clinton  County.  The  entire  county. 

Done  at  Washington,  D.C.,  this  26th 
day  of  March,  1973. 

Leo  G.  K.  Iverson, 
Deputy  Administrator,  Plant 
Protection  and  Quarantine 
Programs. 

[FR  Doc.73-6180  Filed  3-29-73;8:45  am] 


CHAPTER  VIII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(SUGAR),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

[Docket  No.  SH-310] 

PART  850— DOMESTIC  BEET  SUGAR 

PRODUCING  AREA 

Allocation  of  Acreage 

The  Sugar  Act  of  1948,  as  amended 
in  1971,  provides  for  the  growth  and  ex¬ 
pansion  of  the  beet  sugar  industry  by 
directing  the  Secretary  of  Agriculture 
to  allocate  the  acreage  required  to  yield 
not  more  than  a  total  of  100,000  short 
tons,  raw  value,  of  sugar,  to  localities 
where  new  processing  facilities  are  con¬ 
structed  or  existing  facilities  expanded. 
Allocations  are  to  be  for  a  period  of  3 
years  and  limited  for  any  one  processing 
facility  to  the  acreage  required  to  yield 
a  maximum  of  50,000  tons  of  sugar  and  a 
minimum  of  25,000  tons.  An  informal 
public  hearing  was  held  in  Washington, 
D.C.,  on  October  5,  1972,  at  which  inter¬ 
ested  persons  were  given  the  opportunity 
to  submit  applications  for  acreage.  Re¬ 
quests  for  allocations  were  received  from 
five  applicants. 

The  determination  commits  30,000 
acres  for  sugar  beet  production  to  the 
locality  to  be  served  by  a  new  processing 
facility  in  Hillsboro,  N.  Dak.,  and  30,- 
000  acres  to  the  locality  to  be  served  by 
a  new  processing  facility  in  the  vicinity 
of  Wahpeton,  N.  Dak.  Each  allocation 
of  30,000  acres  is  estimated  to  yield 
50,000  short  tons,  raw  value,  of  sugar. 

Pursuant  to  the  provisions  of  section 
302(b)  (3)  and  (4)  of  the  Sugar  Act  of 
1948,  as  amended,  after  investigation  and 
consideration  of  the  evidence  obtained  at 
the  public  hearing  held  on  October  5, 
1972,  the  following  determination  is  here¬ 
by  issued. 


Part  850  of  7  CFR  Ch.  VIII  is  amended 
by  adding  the  following  sections. 

Sec. 

850.234  Purpose. 

850.235  Definitions. 

850.236  Allocation  ot  acreage  to  farms  and 

conditions  of  allocation. 

850.237  Acreage  records  to  be  furnished. 

850.238  Adjustments  in  acreages. 

850.239  Revocation  of  acreage  allocation. 

§  850.234  Purpose. 

The  purposes  of  §§  850.234  through 
850.239  are  to  provide  acreage  for  two 
localities  in  the  Red  River  Valley  of 
North  Dakota  and  Minnesota  to  be  served 
by  new  processing  facilities;  to  allocate  to 
such  localities  the  acreage  required  to 
yield  not  more  than  a  total  of  100,000 
short  tons,  raw  value,  of  sugar,  as  au¬ 
thorized  under  section  302  of  the  Sugar 
Act;  and  to  specify  conditions  under 
which  such  acreage  is  to  be  used  and  is 
to  be  protected  in  subsequent  proportion¬ 
ate  share  determinations. 

§  850.235  Definitions. 

For  the  purpose  of  this  part,  the  fol¬ 
lowing  terms  shall  have  the  meanings  as 
defined  in  Part  891  of  this  chapter  (38 
FR  6367) :  Secretary,  State  Committee, 
County  Committee,  Act  or  Sugar  Act, 
Producsr,  Farm,  Operator,  proportionate 
share  or  share,  accredited  acreage  or 
accredited  acres,  crop  or  crop  year,  and 
Beet  Sugar  Area. 

§  850.236  Allocation  of  acreage  to  farms 
and  conditions  of  allocation. 

(a)  Amount  of  allocation — (1)  Hills¬ 
boro,  N.  Dak.,  locality.  An  allocation  of 
30.000  acres,  estimated  to  yield  50,000 
short  tons,  raw  value,  of  sugar,  is  made  to 
farms  in  the  Hillsboro,  N.  Dak.,  locality 
for  the  1974  crop  for  the  purpose  of 
growing  sugar  beets  for  delivery  to  the 
beet  sugar  processing  facility  of  the  Red 
River  Valley  Cooperative,  Inc.,  an  agri¬ 
cultural  cooperative  association. 

(2)  Wahpeton,  N.  Dak.,  locality.  An 
allocation  of  30,000  acres,  estimated  to 
yield  50,000  short  tons,  raw  value,  of 
sugar  is  made  to  farms  in  the  Wahpeton, 
N.  Dak.,  locality  for  the  1974  crop  for 
the  purpose  of  growing  sugar  beets  for 
delivery  to  the  beet  sugar  processing  fa¬ 
cility  of  the  Minn-Dak  Farmers  Cooper¬ 
ative,  an  agricultural  cooperative  associ¬ 
ation. 

(b)  Conditions  of  commitment — (1) 
Eligible  farms.  An  acreage  commitment 
may  be  made  to  any  new  or  old  sugar 
beet  farm  with  headquarters  located  in 
the  Red  River  Valley  of  North  Dakota 
and  Minnesota,  the  operator  of  which  is 
a  member  of  either  the  Red  River  Valley 
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Cooperative,  Inc.,  or  the  Minn- Dak 
Farmers  Cooperative. 

(2)  Limits  of  commitment  to  individ¬ 
ual  farms.  The  maximum  commitment 
to  any  farm  to  be  made  by  the  county 
committee  for  the  county  in  which  the 
farm  headquarters  is  located  shall  not 
be  greater  than  the  number  of  acres  on 
which  the  grower-member  of  the  cooper¬ 
ative  has  contributed  his  share  of  equity 
investment  in  the  cooperative.  However, 
any  part  of  an  acreage  commitment 
which  the  grower-member  chooses  not 
to  use  during  the  3 -year  commitment 
period  may  be  relinquished  by  him  and 
used  to  increase  the  acreage  commit¬ 
ment  to  other  grower-member (s). 

(3)  Notification  of  commitments.  Ihe 
State  Committee  shall  instruct  the 
County  Committee  to  notify  the  farm 
operator,  on  a  form  provided  by  the  State 
Committee,  of  each  eligible  farm  In¬ 
cluded  on  the  list  prepared  pursuant  to 
S  850.237  that  the  acreage,  as  adjusted 
in  accordance  with  §  850.238,  has  been 
committed  to  such  farm.  Such  notice 
shall  also  Inform  the  farm  operator  that 
if  proportionate  shares  are  in  effect  for 
either  the  1975  or  1976  crop,  the  Initial 
acreage  committed  will  be  adjusted  In 
the  same  proportion  as  the  State’s  acre¬ 
age  is  adjusted  from  its  acreage  of  the 
1974  crop. 

(4)  Proportionate  share  protection  to 
he  accorded  farms  utilizing  committed 
acreage.  If  proportionate  shares  are  in 
effect  for  either  the  1975  or  1976  crop, 
the  acreage  committed  shall  be  adjusted 
In  the  same  proportion  as  the  State’s 
acreage  is  adjusted  from  Its  acreage  of 
the  1974  crop. 

§  850.237  Acreage  records  to  be  fur¬ 
nished. 

To  permit  the  keeping  of  records  nec¬ 
essary  to  record  accredited  acreage,  to 
accord  history  protection  to  farms  in  the 
event  proportionate  shares  are  estab¬ 
lished  in  later  years,  and  for  other  pur¬ 
poses,  the  Red  River  Valley  Cooperative, 
Inc.,  and  the  Minn -Dak  Farmers  Coop¬ 
erative  shall  furnish  to  the  county  office 
for  the  county  in  which  the  farm  head¬ 
quarters  is  located  the  name  and  address 
of  each  eligible  farm  operator  who  has 
an  equity  investment  in  the  respective 
cooperative,  the  number  of  acres  com¬ 
mitted  within  the  overall  allocation 
under  S  850.236,  and  an  identification  of 
the  land  on  which  sugar  beets  are  to  be 
planted.  A  copy  of  this  list  shall  be  fur¬ 
nished  the  applicable  State  Committee. 

§  850.238  Adjustments  in  acreage. 

The  State  Committee  shall  determine 
that  the  total  of  the  acreage  committed 
to  eligible  producers  does  not  exceed  the 
acreage  allocated  pursuant  to  S  850.236 
(a) .  If  it  is  determined  by  the  State  Com¬ 
mittee  that  a  cooperative  has  committed 
acreage  to  eligible  producers  in  excess 
of  the  allocation,  the  State  Committee 
shall  reduce  the  acreage  for  each  farm 
on  a  pro  rata  basis  so  that  the  total  of 
such  adjusted  acreage  does  not  exceed 
the  total  of  the  allocation. 


§  850.239  Revocation  of  acreage  alloca¬ 
tion. 

The  allocation  of  acreage  is  subject  to 
revocation  in  accordance  with  the  pro¬ 
visions  of  the  Act  If  it  is  found  that  the 
construe ti (Mi  of  sugar  beet  processing 
facilities  and  the  contracting  for  process¬ 
ing  of  sugar  beets  has  not  proceeded  in 
substantial  accordance  with  the  repre¬ 
sentations  upon  which  such  commitment 
of  acreage  is  based. 

Statement  or  Bases  and  Considerations 

Requirements  of  the  Act.  Section  302 
(b)  of  the  Act  provides  as  follows: 

•  •  •  (3)  In  order  to  make  acreage  avail¬ 
able  for  growth  and  expansion  of  the  beet 
sugar  Industry,  the  Secretary,  In  addition  to 
protecting  the  interests  of  new  and  small 
producers  by  regulations  generally  similar  to 
those  heretofore  promulgated  by  him  pur¬ 
suant  to  this  Act,  shall  allocate  as  needed 
from  the  national  sugar  beet  requirements 
established  by  him,  during  1972,  1973,  and 
1974,  the  acreage  required  to  yield  not  more 
than  a  total  of  100,000  short  tons,  raw  value, 
of  sugar  for  localities  to  be  served  by  new 
or  substantially  enlarged  existing  sugar  beet 
processing  facilities.  Allocations  shall  be  for 
a  period  of  3  years  and  limited  for  any  one 
processing  facility  to  the  acreage  required 
to  yield  a  maximum  of  60,000  short  tons,  raw 
value,  of  sugar  and  a  minimum  of  26,000 
short  tons,  raw  value,  of  sugar.  The  acreage 
so  allocated  shall  be  distributed  on  a  fair 
and  reasonable  basis  to  new  and  old  sugar 
beet  farms  to  the  extent  that  It  can  be 
utilized  without  regard  to  any  other  acreage 
allocations  to  States  determined  by  the  Sec¬ 
retary.  At  the  time  the  Secretary  allocates 
acreage  for  a  new  or  substantially  enlarged 
existing  sugar  beet  processing  facility  for 
any  year,  which  determination  shall  be  made 
as  far  In  advance  of  such  year  as  practicable, 
such  allocation  shall  thereby  be  committed 
to  be  In  effect  for  the  year  In  which  pro¬ 
duction  of  sugar  beets  Is  scheduled  to  com¬ 
mence  or  to  be  substantially  Increased  In  the 
locality  or  localities  determined  by  the  Sec¬ 
retary  to  receive  such  acreage  allocation  for 
such  year,  such  determination  by  the  Secre¬ 
tary  shall  be  final,  and  such  commitment  of 
acreage  allocation  shall  be  Irrevocable  upon 
Issuance  of  such  determination  of  the  Secre¬ 
tary  by  publication  In  the  Federal  Register; 
except  that  If  the  Secretary  finds  in  any  case 
that  the  construction  of  new  or  the  substan¬ 
tial  enlargement  of  existing  sugar  beet  proc¬ 
essing  facilities  and  the  contracting  for  proc¬ 
essing  of  sugar  beets  has  not  proceeded  in 
substantial  accordance  with  the  representa¬ 
tions  made  to  him  as  a  basis  for  his  deter¬ 
mination  of  acreage  allocation,  he  shall 
revoke  such  determination  In  accordance 
with  and  upon  publication  In  the  Federal 
Register  of  such  findings.  In  determining 
acreage  allocations  for  a  locality  or  localities 
serving  new  or  substantially  enlarged  exist¬ 
ing  sugar  beet  facilities  and  whenever  pro¬ 
posals  are  made  to  construct  new  or  to 
substantially  enlarge  existing  sugar  beet 
processing  facilities  In  two  or  more  localities 
(where  sugar  beet  production  Is  proposed  to 
be  commenced  or  to  be  substantially  In¬ 
creased  In  the  same  year) ,  the  Secretary  shall 
base  his  determination  and  selection  upon 
the  firmness  of  capital  commitment,  the 
proven  suitability  of  the  area  for  growing 
sugar  beets  and  the  relative  qualifications 
of  localities  and  proposals  under  such  cri¬ 
teria.  In  making  his  determination  under  the 
preceding  sentence,  the  Secretary  shall  give 
a  preference  to  any  processing  facility  lo¬ 


cated  or  to  be  located  In  or  adjacent  to 
growing  areas  where  processing  facilities 
were  closed  during  1970  or  thereafter  If  he 
finds  that  sugar  beets  can  and  will  be  grown 
In  sufficient  quantity  and  quality  to  make 
the  production  of  sugar  beets  and  the  opera¬ 
tions  of  such  facility  successful.  If  propor¬ 
tionate  shares  are  In  effect  In  either  of  the 
2  years  Immediately  following  the  year  for 
which  such  Initial  acreage  allocation  Is  made 
In  any  locality,  the  Secretary  shall  adjust 
the  Initial  allocation  in  the  same  proportion 
as  the  State's  acreage  Is  adjusted  from  Its 
acreage  of  the  year  In  which  such  Initial 
allocation  was  made. 

(4)  The  allocation  of  the  national  sugar 
beet  acreage  requirement  to  States  for  sugar 
beet  production,  as  well  as  the  acreage  al¬ 
location  for  new  or  substantially  enlarged 
existing  sugar  beet  processing  facilities, 
shall  be  determined  by  the  Secretary  after 
Investigation  and  notice  and  opportunity 
for  an  Informal  hearing. 

General.  Five  localities  applied  for 
acreage  under  the  provisions  of  section 
302(b).  An  allocation  of  the  acreage 
required  to  yield  50,000  tons  of  sugar 
has  been  awarded  to  each  of  two  locali¬ 
ties — Hillsboro,  N.  Dak.,  and  Wahpeton, 
N.  Dak.  These  localities  have  met  all  the 
requirements  for  the  allocation,  i.e.,  the 
interested  persons  have  a  firm  commit¬ 
ment  of  capital,  and  have  satisfactorily 
proven  the  suitability  of  the  area  for 
growing  sugar  beets.  Of  the  three  locali¬ 
ties  which  received  no  acreage  one  did 
not  meet  the  basic  requirement  of  firm¬ 
ness  of  capital  commitment;  another  did 
not  have  definite  plans  for  the  construc¬ 
tion  of  a  sugar  beet  processing  facility, 
and  the  third,  which  requested  acreage 
to  support  a  two-phase  expansion  of  an 
existing  processing  facility  was  deter¬ 
mined  not  to  have  such  a  need  for  acre¬ 
age  protection  as  is  consistent  with  the 
need  for  “growth  and  expansion  of  the 
beet  sugar  industry”  contemplated  by 
section  302(b)  (3)  of  the  Sugar  Act.  That 
section,  which  was  enacted  “in  order  to 
make  acreage  available  for  growth  and 
expansion  of  the  beet  sugar  industry”, 
provides  that  whenever  proposals  are 
made  to  construct  new  or  to  substantially 
enlarge  existing  facilities  in  two  or  more 
localities,  the  Secretary  shall  base  his 
determination  and  selection  upon  the 
relative  qualifications  of  localities  and 
proposals  under  the  criteria  set  forth 
above. 

Public  hearing.  On  August  30,  1972,  a 
notice  of  hearing  was  published  in  the 
Federal  Register  announcing  an  in¬ 
formal  public  hearing  on  the  matter  of 
acreage  allocations  for  localities  serving 
new  or  substantially  enlarged  existing 
sugar  beet  processing  facilities.  The 
hearing  was  held  in  Washington,  D.C., 
on  October  5,  1972.  Requests  were  re¬ 
ceived  for  acreage  from  five  localities. 

The  Red  River  Valley  Cooperative, 
Inc.,  requested  an  allocation  of  50,000 
acres  to  produce  an  estimated  78,324 
short  tons,  raw  value,  of  sugar,  beginning 
with  the  1974  crop.  The  production  is 
based  on  a  sugar  beet  yield  of  12.5  tons 
per  acre,  shrink  of  4  percent,  sugar  con¬ 
tent  of  15.25  percent,  and  a  recovery 
rate  of  80  percent.  The  processing  facil¬ 
ity  Is  scheduled  to  begin  operations  in 
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mid-September  1974.  Total  financing  of 
$36.07  million,  contingent  only  upon  the 
allocation  of  acreage  sufficient  to  pro¬ 
duce  50,000  tons  of  sugar,  has  been  ar¬ 
ranged:  57.9  percent  or  $20.88  million 
from  the  St.  Paul  Bank  for  Coopera¬ 
tives;  6.4  percent  or  $2.29  million  by 
second  lien  from  the  construction  con¬ 
tractor,  Braunscheweigische  Maschinen- 
bauanstalt,  Inc.  (BMA) ;  and  35.7  per¬ 
cent  or  $12.9  million  from  the  grower- 
members,  which  consists  of  $250  per 
grower  for  one  share  of  common  stock, 
$105  per  share  for  Class  A  preferred 
stock,  $75  per  share  for  Class  B  pre¬ 
ferred  stock,  and  $76  per  share  for  Class 
C  preferred  stock. 

The  Utah-Idaho  Sugar  Co.,  supported 
by  the  Washington  Sugar  Beet  Growers 
Association,  requested  an  allocation  of 
7,911  acres  to  produce  25,000  short  tons, 
raw  value,  of  sugar  for  the  1972  crop  and 
an  additional  7,911  acres  to  produce  25,- 
000  tons  for  the  1973  crop.  The  request 
was  in  support  of  the  two-phase  ex¬ 
pansion  of  the  company’s  Columbia 
Basin  factory  near  Moses  Lake,  Wash., 
which  took  place  during  1971  and  1972. 
The  1971  phase  of  the  expansion  in¬ 
creased  the  daily  slicing  capacity  of  the 
facility  from  6,700  to  8,500  tons,  and  the 
1972  phase  further  increased  the  capac¬ 
ity  to  11,500  tons.  All  necessary  equip¬ 
ment  for  the  expansion  was  on  the 
plantsite  at  the  time  of  the  hearing,  and 
financing  of  the  expansion  wras  accom¬ 
plished  with  internally  generated  funds. 

The  Appleton  (Minnesota)  Area 
Chamber  of  Commerce  and  the  Appleton 
Sugar  Beet  Growers  Association,  repre¬ 
senting  growers  who  went  out  of  business 
with  the  closing  of  a  sugar  beet  process¬ 
ing  facility  at  Chaska,  Minn.,  requested 
consideration  in  the  allocation  of  acre¬ 
age.  The  locality  had  no  specific  plans  for 
the  construction  of  a  facility,  but  stated 
that  growers  were  willing  to  help  a 
would-be  processor  construct  a  facility  in 
the  area. 

The  Minn-Dak  Farmers  Cooperative 
requested  an  allocation  of  50,000  tons  of 
sugar,  raw  value,  and  the  acreage  neces¬ 
sary  to  produce  that  quantity  of  sugar. 
The  processing  facility  Is  expected  to  be 
completed  in  time  for  processing  1974 
crop  sugar  beets.  The  processing  facility 
is  to  be  located  near  Wahpeton,  N.  Dak., 
in  Dwight  Township.  Total  financing  of 
$36.69  million,  contingent  only  upon  the 
allocation  of  acreage  sufficient  to  produce 
50,000  tons  of  sugar,  has  been  arranged: 
56.9  percent  or  $20.88  million  from  the 
St.  Paul  Bank  for  Cooperatives;  8  percent 
or  $2.92  million  by  second  lien  from  BMA, 
the  firm  constructing  the  processing  fa¬ 
cility;  and  35.1  percent  or  $12.89  million 
from  grower  members,  which  consists  of 
$250  per  grower  for  one  share  of  common 
stock,  $105  per  share  for  Class  A  prefer¬ 
red  stock,  $75  per  share  for  Class  B  pre¬ 
ferred  stock,  and  $76  per  share  for  Class 
C  preferred  stock. 

The  Southern  Minnesota  Beet  Sugar 
Cooperative  requested  an  allocation  of 
26,763  acres,  sufficient  to  produce  50,000 
short  tons,  raw  value,  of  sugar  to  serve 
a  new  beet  sugar  factory  to  be  built  in 
the  vicinity  of  Renville,  Minn.  Although 


the  applicant  demonstrated  the  suitabil¬ 
ity  of  the  area  for  growing  sugar  beets, 
the  firmness  of  capital  commitment  had 
not  been  attained  by  November  15,  1972, 
the  closing  date  for  the  submission  of 
supplemental  information. 

Determination.  This  determination 
provides  for  the  allocation  of  sugar  beet 
acreage  for  use  by  farmers  in  two  local¬ 
ities  to  be  served  by  new  processing 
facilities  located  in  the  Red  River  Valley 
of  North  Dakota  and  Minnesota.  The 
sugar  beet  processing  facilities  are  owned 
by  the  Red  River  Valley  Cooperative,  Inc., 
located  near  Hillsboro,  N.  Dak.,  and  the 
Minn-Dak  Farmers  Cooperative,  located 
near  Wahpeton,  N.  Dak.  The  acreage 
allocated  to  each  locality  (30,000  acres) 
is  expected  to  be  sufficient  to  yield  50,000 
short  tons,  raw  value,  of  sugar  or  a  total 
of  100,000  short  tons. 

Based  on  the  average  yield  and  sugar 
content  of  sugar  beets  in  the  Red  River 
Valley,  and  assuming  that  the  new  proc¬ 
essing  facilities  attain  the  80-percent 
recovery  of  sugar  (extraction  rate)  ex¬ 
pected  by  the  applicants,  each  allocation 
of  30,000  acres  will  result  in  total  produc¬ 
tion  of  50,000  tons  of  sugar,  raw  value. 

The  acreage  allocations  requested  by 
the  Utah-Idaho  Sugar  Co.  on  the  basis 
of  a  “substantially  enlarged  existing 
sugar  beet  processing  facility”  have  not 
been  granted.  The  first  phase  of  the  com¬ 
pany’s  expansion  was  programed  and 
completed  prior  to  enactment  of  the 
1971  amendments  to  the  Sugar  Act.  Ad¬ 
ditional  acreage  was  planted  by  growers 
in  the  State  of  Washington  to  support  the 
1971  expansion.  The  second  phase  of  the 
expansion  was  completed  in  1972,  and 
more  acreage  was  planted  to  support  that 
expansion.  The  Department  does  not  be¬ 
lieve  that  the  growers  serving  this  ex¬ 
panded  facility  need  the  additional  pro¬ 
tection  afforded  with  an  allocation  of 
acreage  under  this  determination.  The 
additional  acreage  planted  by  these 
growers  to  support  the  expansion  will  be 
almost  entirely  covered  by  acreage  his¬ 
tory  after  the  1973  crop,  since  propor¬ 
tionate  shares  have  not  been  in  effect  in 
the  sugar  beet  area  since  the  1966  crop 
(shares  were  established  for  the  1970 
crop,  but  the  restrictions  were  later  re¬ 
scinded)  .  Furthermore,  the  allocation  to 
this  locality  of  the  acreage  required  to 
yield  50.000  tons  of  sugar  would  eliminate 
one  of  the  qualified  new  facilities  thus 
hindering  the  “growth  and  expansion  of 
the  beet  sugar  industry”  which  Is  con¬ 
templated  by  section  302(b)(3)  of  the 
Act. 

Each  sugar  beet  factory  in  the  locali¬ 
ties  receiving  allocations  will  cost  upward 
of  $30  million.  The  grower- members  of 
each  of  the  cooperative  associations  have 
been  assessed  a  substantial  amount  on  a 
per  acre  basis  to  help  defray  the  cost  of 
their  respective  projects.  In  the  absence 
of  the  assessments  to  and  the  commit¬ 
ment  by  the  grower-members,  construc¬ 
tion  would  not  be  possible.  Accordingly, 
it  is  determined  that  the  method  of  com¬ 
mitting  the  acreage  allocation  to  individ¬ 
ual  farms  of  grower-members  as  pro¬ 
vided  in  this  regulation  is  fair  and 
reasonable. 


If  the  total  acreage  committed  to  eligi¬ 
ble  farms  were  to  exceed  the  acreage 
allocation,  pro  rata  reductions  would  be 
made  in  acreages. 

If  proportionate  shares  are  in  effect  for 
either  the  1975  or  1976  crop,  the  Initial 
acreage  committed  for  any  farm  in  each 
of  these  years  will  be  adjusted  in  the 
same  proportion  as  the  State’s  acreage 
is  adjusted  from  its  acreage  of  the  1974 
crop  unless  the  grower-member  has  re¬ 
linquished  a  portion  of  such  commitment. 
In  such  case,  new  commitments  would 
be  made  and  protection  accorded  on  the 
basis  of  the  new  commitments.  Should 
proportionate  shares  be  applied  in  fu¬ 
ture  years,  any  acreage  of  sugar  beets 
planted  in  excess  of  the  acreage  com¬ 
mitted  to  the  farm  will  not  increase  that 
farm’s  historical  proportionate  share 
protection  under  this  determination. 

If  the  acreage  committed  to  a  farm  is 
not  fully  utilized  for  the  1974  crop,  an 
opportunity  shall  be  accorded  such  farm 
to  utilize  the  acreage  in  1975  or  1976. 

Environmental  statements  have  been 
filed  by  the  Department  as  required  by 
section  102(2)  (c)  of  the  National  En¬ 
vironmental  Policy  Act,  Public  Law  91- 
190  (83  Stat.  852).  After  considering  the 
statements  and  the  responses  to  them,  I 
have  concluded  that  the  favorable  effects 
upon  the  environment,  Including  the  so¬ 
cial  gains,  will  outweigh  the  adverse 
effects  which  might  be  encountered  by 
this  action. 

The  provisions  of  this  determination 
are  deemed  to  be  fair  and  reasonable  and 
in  accordance  with  the  provisions  of  the 
Sugar  Act.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  regula¬ 
tion  will  effectuate  the  applicable  provi¬ 
sions  of  the  Act. 

(Secs.  301,  302,  403  ,  61  Stat.  929.  930,  as 
amended,  932;  7  U.S.C.  1131,  1132,  1143) 

Effective  date.  March  30,  1973. 

Signed  at  Washington,  D.C.,  on  March 
27, 1973. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.73-6184  Filed  3-29-73;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  679] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handing 

This  regulation  fixes  the  quantity  of 
California- Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  April  1-7,  1973. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar¬ 
ket,  the  fresh  market  demand  for  lemons. 
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lemon  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  lemons. 

§  910.879  Lemon  Regulation  579. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C,  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee.  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  continues 
to  ease,  with  the  volume  of  demand 
down  from  last  week. 

Average  f.o.b.  price  was  $5.47  per  car¬ 
ton  the  week  ended  March  24, 1973,  com¬ 
pared  to  $5.65  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  160  cars 
were  up  7  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 


the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  for  regu¬ 
lation  together  with  its  supporting  in¬ 
formation  has  been  submitted  by  the 
committee,  however,  the  Secretary  had 
modified  the  recommendation  to  provide 
for  the  shipment  of  a  greater  quantity 
of  lemons,  retaining  the  same  effective 
date,  and  such  Information  is  being  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  27,  1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  1,  1973,  through  April  7,  1973,  is 
hereby  fixed  at  240,000  cartons. 

(2)  As  used  In  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  29,  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.73-6343  Filed  3-29-73;3:20  pm] 


PART  991— HANDLING  OF  HOPS  OF 
DOMESTIC  PRODUCTION 

Salable  Quantity  and  Allotment  Percentage 
for  the  1973-74  Marketing  Year 

Notice  was  published  in  the  March  5, 
1973,  issue  of  the  Federal  Register  (38 
FR  5882)  regarding  a  proposal  to  es¬ 
tablish,  for  the  1973-74  marketing  year, 
beginning  August  1, 1973,  a  salable  quan¬ 
tity  of  55,528,000  pounds,  and  an  allot¬ 
ment  percentage  of  92  percent,  for  hops 
grown  in  Washington,  Oregon,  Idaho, 
and  California.  The  salable  quantity  is 
the  total  quantity  of  hops  that  may  be 
freely  marketed  from  any  crop  grown  in 
those  States  and  handled  by  handlers. 
The  salable  quantity  is  prorated  among 
producers  by  applying  the  allotment  per¬ 
centage  to  each  producer’s  allotment 
base. 

The  salable  quantity  and  allotment 
percentage  herein  established  are  based 
on  a  recommendation  of  the  Hop  Ad¬ 
ministrative  Committee  and  other  avail¬ 
able  information  in  accordance  with  pro¬ 
visions  of  Marketing  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  produc¬ 
tion,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 


The  notice  afforded  interested  persons 
the  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

The  salable  quantity  and  allotment 
percentage  are  derived  from  the  follow¬ 
ing  Committee  determinations  for  the 
marketing  year  beginning  August  1, 
1973: 

(1)  Total  domestic  consumption  of 
36  million  pounds  of  hops; 

(2)  Minus  imports  of  13  million  pounds 
of  hops  to  result  in  domestic  consump¬ 
tion  of  U.S.  hops  of  23  million  pounds; 

(3)  Plus  total  U.S.  exports  of  30  mil¬ 
lion  pounds  of  hops  to  equal  53  million 
pounds  total  usage  of  U.S.  hops; 

(4)  Minus  a  desirable  inventory  ad¬ 
justment,  as  of  September  1,  1974,  of 
294,000  pounds;  and 

(5)  Plus  an  adjustment  of  2,182,000 
pounds  to  provide  for  allotments  not  pro¬ 
duced  plus  640,000  pounds  to  assure  pro¬ 
duction  of  the  quantity  needed  to  meet 
market  requirements,  resulting  in  ad¬ 
justed  requirements  for  salable  hops  of 
55,528,000  pounds. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Information  and  recommen¬ 
dation  submitted  by  the  Committee,  the 
applicable  provisions  of  the  marketing 
order,  and  other  available  information, 
it  is  found  that  to  establish  a  salable 
quantity  and  allotment  percentage  as 
hereinafter  set  forth  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act. 

Therefore,  the  salable  quantity  and  al¬ 
lotment  percentage  to  be  applicable  to 
the  1973-74  marketing  year  (August  1, 
1973-July  31,  1974)  are  established  as 
follows: 

§  991.211  Allotment  pereentage  and  sal¬ 
able  quantity  for  hops  during  the 
marketing  year  beginning  August  1, 
1973. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1, 1973, 
shall  be  92  percent,  and  the  salable  quan¬ 
tity  shall  be  55,528,000  pounds. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  26,  1973,  to  become  ef¬ 
fective  April  30,  1973. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR  Doc.73-6181  Filed  3-29-73:8:45  ami 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[MUk  Order  No.  99,  Docket  No.  AO  183-A28] 

PART  1099— MILK  IN  PADUCAH,  KY., 
MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  In  ad¬ 
dition  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
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Issuance  of  the  aforesaid  order  and  of 
the  previously  Issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Paducah,  Ky.,  marketing 
area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  .the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  April  1,  1973.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or¬ 
derly  marketing  of  milk  in  the  market¬ 
ing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regulatory 
Programs,  was  issued  February  13,  1973, 
and  the  decision  of  the  Assistant  Secre¬ 
tary  containing  all  amendment  provi¬ 
sions  of  this  order  was  issued  March  15, 
1973.  The  changes  effected  by  this  order 
will  not  require  extensive  preparation  or 
substantial  alteration  in  method  of  op¬ 
eration  for  handlers.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective 
April  1,  1973,  and  that  it  would  be  con¬ 
trary  to  the  public  Interest  to  delay  the 
effective  date  of  this  amendment  for  30 
days  after  its  publication  in  the  Federal 
Register  (sec.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559). 

(c)  Determinations.  It  Is  hereby  de¬ 
termined  that: 


(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  In  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
1s  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended:  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers,  who 
during  the  determined  representative 
period,  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Paducah,  Ky., 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

In  §  1099.51,  paragraph  (a)  is  revised 
as  follows: 

§  1099.51  Clas9  prices. 

***** 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 

•  *  •  •  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  April  1,  1973,  with  re¬ 
spect  to  marketings  on  and  after  May  1, 
1973. 

Signed  at  Washington,  D.C.,  on  March 
27,  1973. 

James  H.  Lake, 
Deputy  Assistant  Secretary. 

[FR  Doc.  73-6126  Filed  3-29-73;8:45  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT  OF 

JUSTICE 

REFUGEE  TRAVEL  DOCUMENT 

Reference  is  made  to  the  notice  of 
proposed  rulemaking  which  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  29,  1973  (38  FR  2699),  pursuant  to 
section  553  of  title  5  of  the  United  States 
Code  (80  Stat.  383)  and  in  which  there 
were  set  forth  proposed  rules  pertaining 
to  the  issuance  of  travel  documents  to 
refugees. 

The  representations  which  were  re¬ 
ceived  concerning  the  proposed  rules  of 
January  29,  1973,  have  been  considered. 
Those  proposed  rules  have  been  amended 
in  the  following  respects: 

In  proposed  §  223a.3,  the  first  sentence 
has  been  amended  by  inserting  the  words 
“physically  present”  Immediately  pre¬ 
ceding  the  words  “in  the  United  States”; 
the  second  sentence  has  been  amended  by 
substituting  the  words  “whose  presence 


in  the  United  States  is  lawful”  in  lieu  of 
the  words  “lawfully  staying  in  the  United 
States”;  and  the  third  sentence  has  been 
amended  by  substituting  the  words  “any 
other  refugee”  in  lieu  of  the  words  “a 
refugee  unlawfully  in  the  United  States”. 

In  proposed  §  223a.5,  paragraph  (b) 
has  been  amended  by  adding  a  new  sub- 
paragraph  (4)  to  include  among  the 
classes  of  invalid  refugee  travel  docu¬ 
ments  those  documents  issued  to  aliens 
to  whom  the  U.N.  Convention  of  July  28, 
1951,  ceases  to  apply  or  does  not  apply 
as  provided  in  Article  1C,  D,  E,  or  F  of 
the  convention. 

In  proposed  §  223a.6,  paragraphs  (a) 
and  (b)  have  been  amended  to  clarify 
the  rights  of  the  returning  alien  and 
paragraph  (c)  has  been  amended  by  de¬ 
leting  the  last  two  sentences  thereof  as 
unnecessary  since  the  provisions  relative 
to  the  restrictions  on  exclusion  of  hold¬ 
ers  of  unexpired  refugee  travel  docu¬ 
ments  are  set  forth  In  §  236.3(e). 

In  proposed  §  223a.7,  the  penultimate 
sentence  has  been  amended  to  provide 
for  the  denial  of  an  application  to  ex¬ 
tend  a  refugee  travel  document  if  it  is 
determined  that  the  document  is  invalid. 

Proposed  §  235.6(c)  has  been  deleted 
and  in  lieu  thereof  new  §  236.3(e)  has 
been  created  since  the  restrictive  pro¬ 
visions  relative  to  the  exclusion  of  hold¬ 
ers  of  unexpired  refugee  travel  docu¬ 
ments  have  been  repositioned  from  that 
portion  of  the  regulations  which  deals 
with  the  institution  of  such  proceedings 
to  the  portion  of  the  regulations  per¬ 
taining  to  orders  resulting  from  exclu¬ 
sion  proceedings.  The  grounds  of  in¬ 
admissibility  on  which  exclusion  may  be 
ordered  have  been  amended  to  include 
section  212(a)  (31)  of  the  Act.  For  clari¬ 
fication,  a  sentence  has  been  added  to 
specify  the  circumstances  under  which 
the  special  inquiry  officer  shall  remand  a 
case  to  the  district  director.  In  conform¬ 
ity  with  the  repositioning  of  the  restric¬ 
tive  provisions  pertaining  to  exclusion, 
minor  technical  changes  of  reference 
have  been  made  in  proposed  §§  223a.5 
(b)(3)  and  223a.6(c) . 

Proposed  §242.1(b-l)  has  not  been 
adopted  since  it  is  unnecessary  to  the 
central  purpose  and  effectiveness  of  Part 
223a.  To  the  extent  that  it  will  be  neces¬ 
sary  to  make  determinations  regarding 
the  impact  of  Article  32  of  the  U.N.  Con¬ 
vention  on  deportability  of  holders  of 
refugee  travel  documents,  it  is  preferable 
that  this  be  done  by  publication  of  ad¬ 
ministrative  precedent  decisions  in  de¬ 
portation  proceedings. 

The  proposed  rules,  as  modified,  are 
hereby  adopted: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

1.  In  §  103.1,  paragraph  (e)  is  amended 
by  adding  a  new  subparagraph  (12a)  to 
read  as  follows: 

§  103.1  Delegations  of  authority. 

*  *  *  *  * 

(e)  Regional  commissioners.  •  •  * 
(12a)  Decisions  on  applications  for 
refugee  travel  documents,  as  provided  in 
8  223a.4  of  this  chapter; 

•  •  •  *  • 
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2.  In  §  103.7(b),  subparagraph  (1)  Is 
amended  by  adding  the  following  fee 
after  the  existing  12th  fee  and  when 
taken  with  the  Introductory  material,  it 
will  read  as  follows : 

§  103.7  Fees. 

•  •  *  *  # 

(b)  Amounts  of  fees.  (1)  The  following 
fees  and  charges  are  prescribed: 

•  •  •  •  • 

For  filing  application  for  Issuance  or  ex¬ 
tension  of  refugee  travel  document _ $10 

•  •  •  *  • 


PART  211— DOCUMENTARY  REQUIRE¬ 
MENTS:  IMMIGRANTS;  WAIVERS 

§  211.1  [Amended] 

1.  Subparagraph  (2)  Reentry  permit 
of  paragraph  (b)  Aliens  returning  to  an 
unrelinquished  lawful  permanent  resi¬ 
dence  of  {  211.1  Visas  Is  amended  by 
adding  at  the  end  thereof  the  following 
sentence:  “A  refugee  travel  document 
issued  pursuant  to  Part  223a  of  this  chap¬ 
ter  to  a  lawful  permanent  resident  shall 
be  regarded  as  a  reentry  permit.” 

2.  Section  211.3  is  amended  by  adding 
the  words  “refugee  travel  document” 
after  the  words  “reentry  permit”  wher¬ 
ever  they  appear  in  the  heading  and  in 
the  first  sentence  thereof.  As  amended, 
5  211.3  reads,  in  pertinent  part,  as  fol¬ 
lows: 

§  211.3  Expiration  of  immigrant  visas, 
reentry  permits,  refugee  travel  docu¬ 
ments,  and  Forms  1—151. 

An  immigrant  visa,  reentry  permit, 
refugee  travel  document,  or  Form  1-151 
shall  be  regarded  as  unexpired  if  the 
rightful  holder  embarked  or  enplaned 
before  the  expiration  of  his  immigrant 
visa,  reentry  permit,  or  refugee  travel 
document,  or,  with  respect  to  Form  1-151, 
before  the  first  anniversary  of  the  date 
on  which  he  departed  from  the  United 
States:  Provided,  That  the  vessel  or  air¬ 
craft  on  which  he  so  embarked  or  en¬ 
planed  arrives  in  the  United  States  or 
foreign  contiguous  territory  on  a  con¬ 
tinuous  voyage.  •  •  • 

PART  223a— REFUGEE  TRAVEL 
DOCUMENT 

Part  223a  is  added  to  read  as  follows: 

Sec. 

223a.  1  Definition  of  refugee. 

223a.2  Definition  of  refugee  travel  docu¬ 
ment. 

223a.3  Eligibility. 

223a. 4  Application. 

223a.5  Validity  of  refugee  travel  document. 
223a. 8  Return  to  the  United  States. 

223a.7  Extension. 

223a  8  Surrender  of  document. 

Authority:  Secs.  103,  211,  212,  235,  236, 
237,  241;  8  US.C.  1103,  1181,  1182,  1225,  1226, 
1227,  1251,  and  Protoool  Relating  to  the  Sta¬ 
tus  of  Refugees  (TIAS  6577) . 

§  223a. 1  Definition  of  refugee. 

For  the  purposes  of  this  part,  the  term 
“refugee”  shall  be  as  defined  in  Article 
1  of  the  U.N.  Convention  of  July  28, 1951, 
relating  to  the  status  of  refugees  (as 


modified  by  Article  I  of  the  Protocol  Re¬ 
lating  to  the  Status  of  Refugees  of  Jan¬ 
uary  31,  1967),  which  provides  in  perti¬ 
nent  part  as  follows:. 

Article  l 

Definition  of  the  Term  " Refugee ” 

A.  For  the  purposes  of  the  present  Con¬ 
vention,  the  term  "refugee”  shall  apply  to 
any  person  who : 

(1)  Has  been  considered  a  refugee  under 
the  Arrangements  of  12  May  1926  and  30 
June  1928  or  under  the  Conventions  of  28 
October  1933  and  10  February  1938,  the  Pro¬ 
tocol  of  14  September  1939  or  the  Constitu¬ 
tion  of  the  International  Refugee  Organiza¬ 
tion; 

Decisions  of  non-ellglblllty  taken  by  the 
International  Refugee  Organization  during 
the  period  of  its  activities  shaU  not  prevent 
the  status  of  refugees  being  accorded  to  per¬ 
sons  who  fulfill  the  conditions  of  paragraph 
2  of  this  section; 

(2)  Owing  to  well-founded  fear  of  being 
persecuted  for  reasons  of  race,  religion,  na¬ 
tionality,  membership  of  a  particular  social 
group  or  political  opinion.  Is  outside  the 
oountry  of  his  nationality  and  is  unable  or, 
owing  to  such  fear,  Is  unwilling  to  avaU 
himself  of  the  protection  of  that  oountry;  or 
who,  not  having  a  nationality  and  being 
outside  the  country  of  his  former  habitual 
residence,  Is  unable  or,  owing  to  such  fear, 
is  unwilling  to  return  to  it. 

In  the  case  of  a  person  who  has  more 
than  one  nationality,  the  term  "the  coun¬ 
try  of  his  nationality”  shall  mean  each  of 
the  oountries  of  which  he  is  a  national,  and 
a  person  shall  not  be  deemed  to  be  lacking 
the  protection  of  the  country  of  his  nation¬ 
ality  if,  without  any  valid  reason  based  on 
well-founded  fear,  he  has  not  availed  him¬ 
self  of  the  protection  of  one  of  the  oountries 
of  which  he  is  a  national. 

•  •  •  •  • 

C.  This  Convention  shall  cease  to  apply  to 
any  person  falling  under  the  terms  of  sec¬ 
tion  A  if: 

(1)  He  has  voluntarily  re-avatled  himself 
of  the  protection  of  the  oountry  of  his  na¬ 
tionality;  or 

(2)  Having  lost  his  nationality,  he  ha3 
voluntarily  reacquired  it;  or 

(3)  He  has  acquired  a  new  nationality, 
and  enjoys  the  protection  of  the  country 
of  his  new  nationality;  or 

(4)  He  has  voluntarily  re-established  him¬ 
self  in  the  country  which  he  left  or  outside 
which  he  remained  owing  to  fear  of  persecu¬ 
tion;  or 

(5)  He  can  no  longer,  because  the  circum¬ 
stances  in  connexion  with  which  he  has 
been  recognized  as  a  refugee  have  ceased 
to  exist,  continue  to  refuse  to  avail  himself 
of  the  protection  of  the  country  of  his 
nationality; 

Provided  that  this  paragraph  shall  not 
apply  to  a  refugee  falling  under  section  A(l) 
of  this  article  who  Is  able  to  Invoke  com¬ 
pelling  reasons  arising  out  of  previous  per¬ 
secution  for  refusing  to  avail  himself  of 
the  protection  of  the  country  of  nationality; 

(6)  Being  a  person  who  has  no  nationality 
he  is,  because  the  circumstances  in  con¬ 
nexion  with  which  he  has  been  recognized  as 
a  refugee  have  ceased  to  exist,  able  to  re¬ 
turn  to  the  country  of  his  former  habitual 
residence; 

Provided  that  this  paragraph  shall  not 
apply  to  a  refugee  falling  under  section 
A(l)  of  this  article  who  is  able  to  Invoke 
compelling  reasons  arising  out  of  previous 
persecution  for  refusing  to  return  to  the 
country  of  his  former  habitual  residence. 

D.  This  Convention  shall  not  apply  to 
persons  who  are  at  present  receiving  from 
organs  or  agencies  of  the  United  Nations 


other  than  the  United  Nations  High  Com¬ 
missioner  for  Refugees  protection  or 
assistance. 

When  such  protection  or  assistance  has 
ceased  for  any  reason,  without  the  position 
of  such  persons  being  definitively  settled 
in  accordance  with  the  relevant  resolutions 
adopted  by  the  Oeneral  Assembly  of  the 
United  Nations,  these  persons  shall  ipso 
facto  be  entitled  to  the  benefits  of  this 
Convention. 

E.  This  Convention  shall  not  apply  to  a 
person  who  Is  reoognized  by  the  competent 
authorities  of  the  country  in  which  he 
has  taken  residence  as  having  the  rights  and 
obligations  which  are  attached  to  the  pos¬ 
session  of  the  nationality  of  that  country. 

F.  The  provisions  of  this  Convention  shall 
not  apply  to  any  person  with  respect  to 
whom  there  are  serious  reasons  for  consid¬ 
ering  that: 

(a)  he  has  committed  a  crime  against 
peace,  a  war  crime,  or  a  crime  against  hu¬ 
manity,  as  defined  in  the  international  in¬ 
struments  drawn  up  to  make  provision  in 
respect  of  such  crimes; 

(b)  he  has  committed  a  serious  non- 
political  crime  outside  the  country  of  refuge 
prior  to  his  admission  to  that  country  as  a 
refugee; 

(c)  he  has  been  guilty  of  acts  contrary 
to  the  purposes  and  principles  of  the  United 
Nations. 

§  223a. 2  Definition  of  refugee  travel 
document. 

As  used  in  this  chapter,  the  term 
“refugee  travel  document”  means  a  docu¬ 
ment  issued  by  the  Service  on  Form 
1-571  in  implementation  of  article  28  of 
the  U.N.  Convention  of  July  28.  1951,  and 
in  accordance  with  the  provisions  of 
this  part. 

§  223a. 3  Eligibility. 

Any  alien  physically  present  in  the 
United  States  may  apply  for  a  refugee 
travel  document  if  he  believes  he  is  a 
refugee.  A  refugee  travel  document  shall 
be  issued  to  a  refugee  whose  presence  in 
the  United  States  is  lawful  unless  com¬ 
pelling  reasons  of  national  security  or 
public  order  otherwise  require.  A  refugee 
travel  document  may  be  issued,  in  the 
exercise  of  discretion,  to  any  other  refu¬ 
gee  unless  reasons  of  national  security  or 
public  order  otherwise  require;  sympa¬ 
thetic  consideration  shall  be  given  to 
such  an  application  unless  the  Service 
intends  to  expel  or  exclude  the  alien 
from  the  United  States.  For  reasons  of 
national  security,  a  refugee  travel  docu¬ 
ment  shall  not  be  issued  to  an  alien  who 
intends  to  travel  to,  in,  or  through  Cuba 
or  Communist  portions  of  Korea  or  Viet¬ 
nam,  unless  the  restriction  with  respect 
to  any  such  place  or  places  has  been 
waived  as  provided  in  §  223a.5(b)  (2). 

§  223a.  1  Application. 

Application  for  a  refugee  travel  docu¬ 
ment  shall  be  submitted  on  Form  1-570 
at  least  45  days  prior  to  the  proposed 
date  of  departure  from  the  United  States. 
The  application  shall  be  submitted  to  the 
district  director  having  jurisdiction  over 
the  applicant’s  place  of  residence  and 
shall  be  accompanied  by  his  Form  1-94 
or  Form  1-151.  The  applicant  shall  be 
notified  of  the  decision  on  his  applica¬ 
tion.  If  the  application  is  approved,  the 
refugee  travel  document  shall  be  issued 
and  the  immigration  status  which  may 
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be  accorded  to  the  alien  upon  his  return 
to  the  United  States  shall  be  specified 
therein.  Unless  the  applicant  is  in  the 
United  States  as  a  conditional  entrant 
or  lawful  permanent  resident,  the  status 
of  "Parolee”  shall  be  specified.  If  he  is  in 
the  United  States  as  a  conditional  en¬ 
trant,  that  status  shall  be  specified;  if 
he  is  a  lawful  permanent  resident,  that 
status  shall  be  specified.  If  the  applica¬ 
tion  is  denied,  the  applicant  shall  be  no¬ 
tified  of  the  reasons  therefor  and  of  his 
right  to  appeal  in  accordance  with  the 
provisions  of  part  103  of  this  chapter. 

§  223a.5  Validity  of  refugee  travel  doc¬ 
ument* 

(a)  General.  A  refugee  travel  docu¬ 
ment  shall  be  valid  for  a  period  not  to 
exceed  1  year  from  date  of  Issuance  and 
its  validity  may  be  extended  for  a  period 
not  to  exceed  1  additional  year.  The  doc¬ 
ument  may  be  used  for  one  or  more  ap¬ 
plications  for  admission  to  the  United 
States.  It  shall  have  no  effect  under  the 
Immigration  laws  except  to  show  that 
during  the  period  of  its  validity  the  law¬ 
ful  holder  thereof  may  be  accorded  the 
status  specified  in  the  refugee  travel 
document  upon  returning  to  the  United 
States. 

(b)  Invalidity — (1)  False  application. 
A  refugee  travel  document  shall  be  in¬ 
valid  if  the  alien  obtained  it  by  making 
a  material  false  representation  or  con¬ 
cealment  in  his  application. 

(2)  Area  restrictions.  A  refugee  travel 
document  shall  be  invalid  if  the  alien 
during  his  absence  abroad  travels  to,  in, 
or  through  Cuba  or  communist  portions 
of  Korea  or  Vietnam,  unless  the  docu¬ 
ment  bears  an  endorsement,  or  the  alien 
presents  a  letter  issued  to  him  by  the 
Department  of  State,  stating  that  the 
restriction  with  respect  to  any  such  place 
or  places  has  been  waived.  The  waiver 
shall  not  be  endorsed  in  the  document 
unless  the  Secretary  of  State  has  granted 
the  alien  permission  to  travel  to,  in,  or 
through  any  such  place  or  places. 

(3)  Exclusion  or  deportation  proceed¬ 
ings.  A  refugee  travel  document  shall  be 
Invalid  if  the  alien  is  ordered  excluded  or 
deported. 

(4)  Aliens  who  are  no  longer  refugees. 
A  refugee  travel  document  shall  be  in¬ 
valid  if  the  U.N.  Convention  of  July  28, 
1951,  shall  cease  to  apply  or  shall  not 
apply  to  the  alien  as  provided  in  Article 
1C,  D,  E,  or  F  of  the  convention. 

§  223a. 6  Return  to  llie  United  States. 

(a)  General.  Every  alien  returning  to 
the  United  States  who  presents  a  valid 
unexpired  refugee  travel  document  shall 
be  permitted  to  come  physically  within 
the  territory  of  the  United  States  to  re¬ 
ceive  consideration  of  his  application  for 
admission  in  conformity  with  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(b)  Inspection  and  immigration  sta¬ 
tus.  Upon  arrival,  an  alien  who  presents 
a  valid  unexpired  refugee  travel  docu¬ 
ment  shall  be  examined  as  to  his  admis¬ 
sibility  under  the  Act,  and  under  the 
U.N.  Convention  of  July  28,  1951,  and 


the  Protocol  of  January  31,  1967,  ex¬ 
cept  that  any  question  of  admissibility  as 
a  lawful  permanent  resident  or  as  a 
conditional  entrant  shall  be  determined 
solely  in  accordance  with  the  provisions 
of  the  Act.  An  alien  shall  be  accorded 
the  immigration  status  endorsed  in  his 
refugee  travel  document  unless  he  is  no 
longer  eligible  therefor  or  he  applies  for 
and  is  found  eligible  for  some  other  im¬ 
migration  status. 

(c)  Exclusion.  If  an  alien  who  presents 
a  valid  unexpired  refugee  travel  docu¬ 
ment  appears  to  the  examining  immigra¬ 
tion  officer  to  be  excludable  as  provided 
in  §  236.3(e)  of  this  chapter,  he  shall  be 
referred  for  proceedings  under  sections 
236  and  237  of  the  Act.  Section  235(c)  of 
the  Act  shall  not  be  applicable. 

§  223a. 7  Extension. 

An  application  for  extension  of  a  refu¬ 
gee  travel  document  shall  be  submitted 
on  Form  1-570  60  to  90  days  prior  to  the 
expiration  of  the  document’s  validity. 
The  application  shall  be  submitted  to  the 
immigration  office  having  jurisdiction 
over  the  applicant’s  place  of  residence 
in  the  United  States,  or,  if  the  applicant 
is  temporarily  sojourning  abroad,  he  may 
submit  the  application  to  a  U.S.  immi¬ 
gration  or  consular  officer  as  specified  in 
§  223.2  of  this  chapter.  An  extension  ap¬ 
plication  mailed  during  the  document’s 
validity  is  considered  as  timely  sub¬ 
mitted,  even  though  received  by  a  Serv¬ 
ice  or  consular  officer  after  the  docu¬ 
ment’s  validity  has  expired.  If  the 
extension  apaplication  is  granted,  the 
document  shall  be  noted  to  show  the  ex¬ 
tension  and  returned  to  the  applicant;  if 
denied,  the  applicant  shall  be  notified  of 
the  decision,  and  the  document  returned 
to  him  if  the  remaining  period  of  its 
validity  permits  its  use  for  return  to  the 
United  States.  The  application  may  be 
denied  only  for  compelling  reasons  of 
public  order  or  national  security,  or  if  it 
is  determined  that  the  refugee  travel 
document  Is  Invalid.  No  appeal  shall  lie 
from  a  decision  denying  an  application 
for  extension  of  a  refugee  travel  docu¬ 
ment. 

§  223a. 8  Surrenderor  document. 

(a)  Expired  document.  Upon  expira¬ 
tion  of  the  period  of  validity  of  a  refugee 
travel  document,  it  shall  be  surrendered 
to  an  imigration  officer  or  to  the  issuing 
office  of  the  Service.  If  an  alien’s  expired 
refugee  travel  document  has  not  been 
surrendered  to  the  Service,  no  subse¬ 
quent  refugee  travel  document  shall  be 
issued  to  him  unless  he  shall  first  sur¬ 
render  the  expired  document  or  satisfac¬ 
torily  account  for  his  failure  to  do  so.  A 
refugee  travel  document  shall  also  be 
surrendered  if  the  alien's  immigration 
status  has  changed  so  that  upon  return 
to  the  United  States  he  may  not  be  ac¬ 
corded  tl\p  status  endorsed  in  the  docu¬ 
ment. 

(b)  Invalid  document.  An  invalid  ref¬ 
ugee  travel  document  shall  be  surren¬ 
dered  to  an  immigration  officer  except 
that  an  alien  traveling  abroad  shall  be 


permitted  to  retain  it  until  his  return 
to  the  United  States  prior  to  its  expira¬ 
tion  date.  A  refugee  travel  document 
shall  be  surrendered  provisionally  upon 
notification  within  the  United  States  that 
its  validity  is  being  investigated  or  upon 
notification  of  institution  of  exclusion  or 
deportation  proceedings,  and  it  shall  be 
returned  to  the  alien  if  the  outcome  of 
the  investigation  is  favorable  to  him  or 
the  final  order  issued  under  the  insti¬ 
tuted  proceedings  does  not  result  in  the 
document  becoming  invalid  pursuant  to 
§  223a. 5(b) (3). 


PART  236— EXCLUSION  OF  ALIENS 

Section  236.3  is  amended  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  236.3  Decision  of  the  special  inquiry 
officer;  notice  to  the  applicant. 

•  *  *  *  * 

(e)  Holders  of  refugee  travel  docu¬ 
ments.  Aliens  who  are  the  holders  of 
valid  unexpired  refugee  travel  docu¬ 
ments  may  be  ordered  excluded  only  if 
they  are  found  to  be  inadmissible  under 
section  212  (a)  (9) ,  (10) ,  (12) ,  (23) ,  (27) , 
(28),  (29),  or  (31)  of  the  Act,  and  it  is 
determined  that  on  the  basis  of  the  acts 
for  which  they  are  inadmissible  there  are 
compelling  reasons  of  national  security 
or  public  order  for  their  exclusion.  If 
the  special  inquiry  officer  finds  that  the 
alien  is  inadmissible  but  determines  that 
there  are  no  compelling  reasons  of  na¬ 
tional  security  or  public  order  for  ex¬ 
clusion,  the  special  inquiry  officer  shall 
remand  the  case  to  the  district  director 
for  parole. 


PART  299— IMMIGRATION  FORMS 

§  299.1  [Amended] 

The  list  of  forms  in  §  299.1  Prescribed 
forms  is  amended  by  adding  the  follow¬ 
ing  forms  and  references  thereto  in  al¬ 
phabetical  and  numerical  sequence: 
Form  No.  Title  and  description 

1-570 Application  for  Issuance  or  Exten¬ 
sion  of  Refugee  Travel  Docu¬ 
ment. 

1-571 Refugee  Travel  Document. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  rules  are  to  incorporate  into 
the  regulations  provisions  authorizing 
the  issuance  of  travel  documents  to  ref¬ 
ugees  in  implementation  of  Article  28, 
U.N.  Convention  of  July  28,  1951,  and 
Protocol  Relating  to  the  Status  of  Refu¬ 
gees  Between  the  United  States  and 
Other  Governments  entered  into  force 
with  respect  to  the  United  States  on 
November  1, 1968. 

Effective  date.  This  order  shall  become 
effective  chi  June  1, 1973. 

Dated:  March  27, 1973. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 
[FR  Doc.73-6151  Filed  3-29-73;8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Quarantined  and  Released 

These  amendments  quarantine  addi¬ 
tional  portions  of  Riverside  and  San 
Bernardino  Counties  in  California  be¬ 
cause  of  the  existence  of  exotic  New¬ 
castle  disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  poult  ry,  mynah,  and  psittacine  birds, 
and  birds  of  all  other  species  under  any 
form  of  confinement,  and  their  carcasses 
and  parts  thereof,  and  certain  other 
articles  from  quarantined  areas,  as  con¬ 
tained  in  9  CFR  Part  82.  as  amended, 
apply  to  the  quarantined  areas. 

The  amendments  exclude  portions  of 
San  Luis  Obispo  and  Los  Angeles  Coun¬ 
ties  in  California  from  the  areas  quaran¬ 
tined  because  of  exotic  Newcastle  dis¬ 
ease.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  poul¬ 
try,  mynah,  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  In 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  areas. 

Pursuant  to  the  provisions  of  sections 
1.  2,  3,  and  4  of  the  Act  of  March  3. 
1905,  as  amended,  sections  1  and  2  of  the 
Act  of  February  2,  1903,  as  amended,  sec¬ 
tions  4,  5,  6,  and  7  of  the  Act  of  May  29. 
1884,  as  amended,  and  sections  3  and  11 
of  the  Act  of  July  2.  1962  (21  U.S.C.  Ill, 
112,  113,  115,  117,  120,  123,  124,  125,  126, 
134b,  134f ) ,  Part  82.  Title  9.  Code  of  Fed¬ 
eral  Regulations,  is  hereby  amended  in 
the  following  respects; 

1.  In  5  82.3,  in  paragraph  (a)  (1)  relat¬ 
ing  to  the  State  of  California,  subdivi¬ 
sions  (11)  relating  to  San  Luis  Obispo 
County  and  (v)  (g)  relating  to  Los  An¬ 
geles  County  are  deleted. 

2.  In  5  82.3,  in  paragraph  (a)(1)  re¬ 
lating  to  the  State  of  California,  new 
subdivisions  (i)  relating  to  Riverside 
County  and  (ii)  relating  to  San  Ber¬ 
nardino  County  are  added  to  read: 

(a)  •  •  • 

d)  California,  (i)  The  following  areas 
in  Riverside  County: 

(a)  The  premises  of  Marvin  D.  and 
Jessie  K.  Rhodes,  28260  Brodiaea  Street, 
Sunnymead.  CA,  comprised  of  lots  7  and 
8  of  sec.  14,  T.  3  S.,  R.  3  W. 

(b)  The  premises  of  Rycherbosch 
Turkey  Ranch,  40400  Newport  Road, 
Hemet.  CA,  comprised  of  lots  1,  2,  and  3 
of  sec.  35,  T.  5  S.,  R.  1  W. 

(c)  The  premises  of  Quality  Farms, 
26285  Cottonwood,  Sunnymead,  CA,  com¬ 
prised  of  sec.  9,  T.  3  8,  R.  3  W. 

I’d)  The  premises  of  James  Maurice 
and  Barbara  Annette  Hood,  33574 
Beverly  Drive,  Hemet,  CA. 


(ii)  The  premises  of  Quality  Farms, 
2127  Mountain  Avenue,  city  of  Upland  In 
San  Bernardino  County,  comprised  of 
S Vz  of  sec.  25.  T.  1  N..  R.  8  W. 

•  •  •  •  * 

(Sec.  4-7,  23  Stat.  32.  as  amended;  secs  .1 
and  2,  32  Stat.  791-792,  as  amended:  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130,  132;  21  U.S.C.  111-113,  115, 
117.  120,  123-126,  134b,  134f;  37  FR  28464, 
28477) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  March  23, 
1973. 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the  inter¬ 
state  spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  The  amendments  relieve  certain 
restrictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding  would 
make  additional  relevant  Information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest.  and  good  cause  is  found  for  mak¬ 
ing  them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D  C.,  this  23d  day 
of  March  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc .73 -6 125  Filed  3-29-73:8:45  am] 


SUBCHAPTER  D — EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN¬ 
SPECTION  AND  OTHER  REQUIREMENTS 
FOR  CERTAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS  THEREON 

General  Prohibition;  Exceptions 

The  purpose  of  these  amendments  is  to 
to  change  the  terminology  used  to  refer 
to  pigeons  for  purposes  of  regulations 
governing  their  importation. 

Pursuant  to  the  provisions  of  section 
2  of  the  Act  of  February  2,  1903,  as 
amended,  and  sections  2,  3,  4,  and  11,  of 
the  Act  of  July  2,  1962  (21  U.S.C.  Ill, 
134a,  134b.  134c,  and  134f),  Part  92.  Title 
9,  Code  of  Federal  Regulations,  is  hereby 
amended  as  follows: 

1.  Section  92.1  (J)  is  amended  as  fol¬ 
lows: 

(a)  In  subparagraph  (1),  the  term 
“pigeon”  is  deleted; 

(b)  Subparagraph  (2)  1s  amended; 
and 

(c)  Subparagraph  (3)  is  added  to  read 
as  follows: 


§  92.1  Definitions. 

***** 

(j)  *  *  * 

(2)  Birds.  All  members  of  the  class 
aves  (including  eggs  for  hatching) ,  other 
than  poultry  or  pigeons. 

(3)  Pigeons.  All  species  of  pigeons. 

•  •  •  •  * 

2.  In  §  92.2,  a  new  paragraph  (e)  is 
added  to  read : 

§  92.2  General  prohibitions ;  exceptions. 
•  •  •  *  * 

(e>  All  of  the  provisions  of  this  Part  92 
shall  apply  to  pigeons  to  the  same  extent 
and  in  the  same  manner  as  they  apply 
to  poultry. 

(Sec.  2,  32  Stat.  792,  as  amended;  secs.  2, 
3,  4,  and  11,  76  Stat.  129,  130,  132;  21  U.S.C. 
Ill,  134a,  134b,  134c,  134f;  37  FR  28464, 
28477) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  March  30, 
1973. 

These  amendments  remove  pigeons 
from  classification  as  “poultry”  under  the 
regulations  in  this  Part  92  and  do  not 
impose  or  relieve  any  restrictions.  They 
should  be  made  effective  promptly  to  be 
of  maximum  benefit  to  persons  affected 
by  local  ordinances  restricting  the  main¬ 
tenance  of  “poultry.”  It  does  not  appear 
that  public  participation  in  this  rule- 
making  proceeding  would  make  addi¬ 
tional  relevent  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  fountf  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

Done  at  Washington,  D.C.,  this  26th 
day  of  March  1973. 

O.  H.  Wise, 

Acting  Administrator.  Animal 

and  Plant  Health  Inspection  Service. 

[FR  Doc.74-6124  Filed  3-29-73;8:45  am] 

Title  10 — Atomic  Energy 

CHAPTER  I — ATOMIC  ENERGY 
COMMISSION 

PART  81— PATENT  LICENSING 
REGULATIONS 

Licensing  of  AEC-Owned  Inventions 

This  revision  of  the  Atomic  Energy 
Commission  Regulations  Part  81  sets 
forth  the  standard  specifications  for  the 
Issuance  of  licenses  on  foreign  patents 
and  patent  applications  owned  by  the 
AEC,  and  is  Issued  pursuant  to  sections 
156  and  101g,  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  It  is  promulgated 
for  the  purpose  of  enhancing  the  utiliza¬ 
tion  by  industry  of  AEC-owned  foreign 
patents  in  the  public  interest. 

The  table  of  contents  is  amended  as 
follows: 


FEDERAL  REGISTER,  VOL.  38,  NO.  61 — FRIDAY,  MARCH  30,  1973 


RULES  AND  REGULATIONS 


8211 


Licensing  of  AEC-Owned  Foreign 
Inventions 

Sec. 

81.61  Specific  policy  a3  to  Licensing  Foreign 

Inventions. 

81. 62  Publication  of  ABC  foreign  Inventions 

available  for  licensing. 

81.63  Grant  and  construction  of  licenses. 

81.64  Terms  and  conditions. 

81.65  Contents  of  application. 

81.66  Appeals. 

Authority:  Secs.  156  and  16 lg  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

Part  81  is  modified  as  follows: 

Add  to  §  81.2  Definitions. 

§  81.2  Definitions. 

•  •  *  •  • 

(e)  “AEC  foreign  invention”  means  an 
invention  covered  by  a  patent,  or  an  ap¬ 
plication  for  a  patent,  issued  by  a  gov¬ 
ernment  or  authority  of  a  country  other 
than  the  United  States  that  is  vested  in 
the  Government  of  the  United  States, 
as  represented  by  the  Commission. 

Licensing  of  AEC-Owned  Foreign 
Inventions 

§  81.61  .Specific  policy  as  lo  licensing 
foreign  invention*. 

(a>  In  addition  to  the  general  policy 
expressed  in  $  81.11  as  respects  the  li¬ 
censing  of  Commission-owned  patents  in 
order  to  secure  utilization,  the  following 
additional  policy  applies  to  Inventions 
covered  by  patents  and  patent  applica¬ 
tions  issued  by  a  government  or  author¬ 
ity  of  a  country  other  than  the  United 
States  and  vested  in  the  Government  of 
the  United  States  of  America,  as  repre¬ 
sented  by  tlie  Commission.  The  public 
interest  will  best  be  served  when  such 
inventions  are  beneficially  utilized. 

(b)  Licenses  granted  by  the  Commis¬ 
sion  in  AEC-owned  foreign  inventions 
will  be  negotiated  on  terms  and  condi¬ 
tions  which,  in  the  discretion  of  the 
Commission,  are  deemed  most  favorable 
to  the  interests  of  the  United  States. 

<c)  The  Commission  may  grant  li¬ 
censes  to  practice  AEC  foreign  Inventions 
in  accordance  with  laws  of  the  country 
or  countries  in  which  such  patents  are 
applied  for  or  issued.  The  licenses  will 
usually  be  for  royalties  and/or  other 
consideration,  but,  in  the  discretion  of 
the  Commission,  royalties  may  be  waived 
depending  upon  the  circumstances  of  a 
particular  case. 

(d)  All  licenses  shall  be  by  express 
written  instruments.  No  license  shall  be 
granted  or  implied  in  an  AEC  foreign  in¬ 
vention,  except  as  provided  for  In  these 
regulations  or  in  patent  rights  articles  of 
Commission  Contracts  or  in  an  existing 
or  future  treaty  or  agreement  between 
the  United  States  and  any  foreign  gov¬ 
ernment  or  intergovernmental  organiza¬ 
tion. 

§  81.62  Publication  of  AEC  foreign  in¬ 
ventions  available  for  licensing. 

(a)  The  Commission  will  have  pub¬ 
lished  periodically  lists  of  AEC  foreign 
inventions  available  for  licensing  in  the 
Federal  Register  and  in  other  publica¬ 
tions,  where  advisable. 


(b)  Abstracts  of  AEC  foreign  inven¬ 
tions,  arranged  by  country,  will  be  dis¬ 
tributed  periodically  by  the  Commission 
and  will  be  available  from  the  Office  of 
Information  Services,  or  from  the  Office 
of  the  Assistant  General  Counsel  for 
Patents,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

(c)  Copies  of  foreign  patents  may  be 
obtained  for  a  fee  from  the  Foreign  Pat¬ 
ent  Office  or  authority  of  the  issuing 
country.  In  some  cases,  copies  of  foreign 
patents  may  be  obtained  from  the  U.S. 
Patent  Office.  Copies  of  U.S.  patent  ap¬ 
plication  specifications  corresponding  to 
the  foreign  specification  may  be  secured 
from  the  U.S.  Patent  Office  for  a  reason¬ 
able  fee  by  arrangement  with  the 
Commission. 

§  81.63  Grant  and  construction  of  li¬ 
censes. 

(a)  AEC  foreign  inventions  may  be 
made  available  for  the  grant  of  licenses 
to  responsible  applicants  who  will  prac¬ 
tice  the  inventions  in  the  foreign  coun¬ 
try  where  the  patent  is  applied  for  or 
issued,  and  thus  make  the  benefits  of 
the  invention  available  to  the  public. 
The  Commission  will  determine  whether 
to  grant  a  particular  license  on  bases 
consistent  with  the  policy  set  forth  in 
§  81.61  in  accordance  with  the  procedures 
herein,  based  upon,  in  addition  to  other 
information  acquired  by  the  Commission, 
the  information  supplied  by  an  appli¬ 
cant  for  a  license  on  any  AEC  foreign 
invention  in  an  application  under  §  81.65. 
Some  of  the  factors  which  the  Commis¬ 
sion  will  consider  in  the  grant  of  a  for¬ 
eign  license  to  a  particular  applicant 
are  the  following: 

(1)  The  nature  of  the  Invention  and 
related  technology  and  the  effect  of  the 
license  of  the  invention  upon  the  poli¬ 
cies  and  practices  of  the  U.S.  Govern¬ 
ment. 

(2)  The  capabilities  of  the  license  ap¬ 
plicant  to  further  the  technical  and 
market  development  of  the  Invention  to 
bring  the  same  to  the  point  of  practical 
application  and  to  fulfill  the  demand 
for  the  invention  primarily  In  the  foreign 
country. 

(3)  The  applicant’s  plan  to  undertake 
development  and  marketing  of  the  in¬ 
vention,  and,  where  appropriate,  his 
promise,  in  consideration  for  the  grant 
of  the  license  to  expend  a  minimum  sum 
of  money  and/or  take  other  specified 
action  to  bring  the  invention  to  the  point 
of  practical  application  and  to  pay  a  fee 
and  royalties  for  the  practice  of  the 
invention. 

(4)  The  effect  of  the  license  and  appli¬ 
cant’s  plan  to  undertake  development 
and  marketing  of  the  invention  upon  (i) 
domestic  and  international  commerce 
and  competition,  (il)  the  balance  of 
payments  of  the  United  States  and  for¬ 
eign  countries,  (iii)  the  improvement 
and  assistance  of  underdeveloped  and 
developing  countries  of  the  world,  and 
(iv)  the  overall  posture  of  the  United 
States  in  world  markets. 

(5)  The  benefit  of  the  grant  of  the 
license  to  the  public  and  the  Government 
of  the  United  States. 


§  81.64  Terms  and  conditions  of  AEC 
foreign  Iieenses. 

(а)  AEC  foreign  inventions  may  be 
licensed  under  the  following,  or  other, 
terms  as  negotiated  between  the  Commis¬ 
sion  and  the  license  applicant: 

(1)  The  duration  of  the  license  shall 
be  for  a  specified  period  of  not  more 
than  five  (5)  years  and  for  such  addi¬ 
tional  renewal  periods  as  may  be  pro¬ 
vided  for  in  the  license. 

(2)  The  license  shall  be  granted  for 
all  of  the  fields  of  use  of  the  invention, 
or  only  such  fields  of  use  as  may  be 
specified  in  the  license  agreement.  The 
license  may  grant  one  or  more  of  the 
separate  rights  to  manufacture,  use,  im¬ 
port,  export,  and  to  sell,  as  provided  for 
by  the  law  of  the  foreign  country  for 
which  the  license  is  granted. 

(3)  The  license  may  be  granted  in  any 
one  or  all  of  the  foreign  countries  in 
which  the  AEC  foreign  invention  is  cov¬ 
ered  by  a  patent  application,  or  any  lesser 
geographic  area  thereof. 

(4)  The  license  may  be  nonexclusive 
or  exclusive.  If  exclusive,  the  license  will 
reserve  the  irrevocable,  royalty-free  right 
of  the  Government  of  the  United  States 
to  practice  and  have  practiced  the  inven¬ 
tion  by  or  on  behalf  of  the  Government 
of  the  United  States  and  on  behalf  of 
any  foreign  government  or  intergovern¬ 
mental  organization  pursuant  to  any 
existing  or  future  treaty  or  agreement 
with  the  United  States,  or  any  agency 
thereof,  and  will  reserve  the  right  of  the 
U.S.  citizens  and  corporations  to  use  and 
sell  and  have  used  and  sold  the  product 
of  the  invention  in  the  country  of  grant 
where  manufactured  in  the  United  States 
by  a  U.S.  licensee. 

(5)  The  license  will  usually  require  the 
licensee  to  pay  royalties  according  to 
amounts  and  terms  agreed  upon  with  the 
Commission.  Royalties  may  consist  of  a 
minimum  fee  on  consummation  of  the 
license  and  annual  royalties  consisting  of 
a  flat  fee  or  percentage  of  the  licensee’s 
manufacture,  use  or  sale  of  the  invention 
in  each  country  in  which  the  license  is 
granted  with  a  minimum  annual  royalty. 

(б)  The  license  may  require  the  li¬ 
censee  to  expend  a  specified  minimum 
sum  of  money  and/or  to  take  other  spec¬ 
ified  action,  within  indicated  periods  as 
specified  in  the  license,  in  an  effort  to 
bring  the  invention  to  the  point  of 
practical  application  or  to  practice  the 
invention. 

(7)  The  Commission  may  require  the 
grant  of  a  nonexclusive  license,  with  the 
right  to  grant  sublicenses,  for  use  and 
practice  in  the  United  States  of  any  in¬ 
ventions  made  or  conceived  by  a  non¬ 
exclusive  licensee  during  the  period  of 
the  nonexclusive  license,  and  shall  re¬ 
quire  such  nonexclusive  licenses,  with  the 
right  to  grant  sublicenses,  in  any  ex¬ 
clusive  license  on  an  AEC  foreign  in¬ 
vention. 

(8)  The  license  will  require  the  licensee 
to  submit  periodic  reports,  and  If  appli¬ 
cable,  royalty  accountings,  on  his  prac¬ 
tice  of  the  Invention  in  the  country  or 
countries  In  which  a  license  is  granted. 

(9)  The  Commission  may  revoke  the 
license  if  the  licensee  fails  to  make  any 
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report  or  royalty  payments  required  by 
the  license  or  commits  any  breach  of  any 
covenant  or  agreement  therein  con¬ 
tained,  or  if  the  licensee  willfully  makes 
or  has  made  a  false  statement  of  a  ma¬ 
terial  fact  or  willfully  omitted  a  material 
fact  in  the  license  application  submitted 
pursuant  to  §  81.65,  or  in  any  report  or 
royalty  accounting  required  by  the  Li¬ 
cense  Agreement. 

(10)  The  licensee  may  be  granted  the 
right  to  bring  suit  or  otherwise  enforce 
the  rights  of  the  license  according  to  the 
laws  of  the  country  for  which  the  li¬ 
cense  is  granted. 

(11)  The  licensee  will  be  required  to 
secure  any  approvals  or  validations  of 
any  foreign  government  and  may  be  re¬ 
quired  to  pay  the  annuity  or  other  fees 
for  the  renewal  or  maintenance  of  the 
licensed  AEC  foreign  invention. 

§  81.65  Contents  of  a  license  applica¬ 
tion. 

(а)  An  application  for  a  license  under 
an  AEC  foreign  invention  should  include 
the  following  information: 

(1)  Identification  of  the  invention  for 
which  the  license  is  desired,  including  the 
foreign  patent  application  serial  number 
or  the  foreign  patent  number,  title,  and 
date,  if  known,  and  any  other  identifi¬ 
cation  of  the  invention. 

(2)  Name  and  address  of  the  person, 
company,  or  organization  applying  for  a 
license  and  the  citizenship  or  State  of 
incorporation  thereof. 

(3)  Name  and  address  of  a  representa¬ 
tive  of  applicant  to  whom  correspondence 
should  be  sent  and  any  notices  served. 

(4)  Nature  and  type  of  applicant’s 
business. 

(5)  Identification  of  the  source  of  ap¬ 
plicant’s  Information  concerning  the 
availability  of  a  license  on  the  invention. 

(б)  Purpose  for  which  a  license  is  de¬ 
sired:  l.e.,  manufacture,  use,  or  sale  in 
the  particular  foreign  country,  and  a 
brief  description  of  applicant’s  plan  to 
accomplish  such  purpose. 

(7)  A  statement  of  the  field  and  the 
field(s)  of  use  in  which  applicant  intends 
to  practice  the  invention. 

(8)  A  statement  of  the  foreign  country 
and  geographical  area(s)  in  which  the 
applicant  will  practice  the  invention. 

(9)  A  statement  of  applicant’s  capa¬ 
bility  to  undertake  the  development  and/ 
or  marketing  required  to  bring  the  in¬ 
vention  to  the  point  of  practical  appli¬ 
cation. 

(10)  A  statement  describing  the  time, 
expenditure,  and  other  acts  which  the 
applicant  considers  necessary  to  bring 
the  invention  to  the  point  of  practical 
application,  and  the  applicant’s  offer  to 
invest  the  time  and  moneys  to  accom¬ 
plish  such  acts  if  the  license  is  granted, 
and  applicant’s  willingness  to  pay  the 
Commission  fees,  royalties,  and  other 
consideration  for  the  license. 

(11)  Any  other  facts  which  the  appli¬ 
cant  believes  tc  show  it  to  be  In  the  in¬ 
terest  of  the  public  and  the  U.S.  Gov¬ 
ernment  for  the  Commission  to  grant 
a  foreign  license  to  the  applicant. 


§  81.66  Appeals. 

(a)  Any  decision  concerning  the  grant, 
denial,  interpretation,  modification,  or 
revocation  of  a  foreign  license  under  this 
subpart  may  be  appealed  by  any  party 
affected  by  such  decision  in  accordance 
with  the  appeal  procedures  of  this  sub¬ 
part  by  filing  a  notice  of  appeal  with  the 
Assistant  General  Counsel  for  Patents  of 
the  Commission  within  thirty  (30)  days 
from  the  date  of  the  mailing  of  a  written 
notice  of  the  decision  to  the  party  or 
parties,  or  if  no  such  written  notice  is 
sent,  then  thirty  (30)  days  from  publi¬ 
cation  in  the  Federal  Register. 

(b)  Upon  receipt  of  an  appeal,  the 
Assistant  General  Counsel  for  Patents 
will  notify  the  General  Manager  who  will 
designate  a  Board  who  shall  review  and 
determine  the  matter  in  accordance  with 
§  81.53. 

This  part  is  effective  March  30,  1973. 

Dated  at:  Germantown,  Md.,  this  23d 
day  of  March  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-5983  Filed  3-29-73;8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  73-CE-3-AD;  Arndt.  39-1617] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  Models  310  and  320  Airplanes 

Service  history  has  disclosed  problems 
in  the  wing  leading  edge  on  Cessna 
Models  310  and  320  airplanes.  There  have 
been  service  reports  of  fuel  line  corro¬ 
sion,  leaks,  chafing,  and  other  potential 
fire  hazards.  Additional  reports  have 
been  received  on  electrical  wire  harness 
insulation  deterioration,  chafing  and 
support.  As  a  result  of  these  incidents 
the  manufacturer  has  Issued  Cessna 
Multiengine  Service  Letter  No.  ME73-5, 
dated  March  16,  1973,  applicable  to 
Cessna  Models  310  and  320  airplanes, 
which  recommends  inspections  and  mod¬ 
ifications  in  the  wing  leading  edge  area 
to  detect  existing  and  incipient  flamma¬ 
ble  fluid  leakage,  to  provide  drainage  of 
any  such  leakage  and  to  remove  pos¬ 
sible  sources  of  ignition.  Since  the  con¬ 
ditions  described  herein  are  likely  to  ex¬ 
ist  or  develop  in  other  aircraft  of  the 
same  type  design  an  airworthiness  direc¬ 
tive  is  being  issued  making  compliance 
with  the  service  letter  mandatory. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 


Cessna.  Applies  to  all  Models  310  and  320 
series  airplanes  and  Serial  Nos.,  except 
Models  310,  310A,  310B,  and  310Q  (Serial 
Nos.  310Q0710  and  up) . 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  determine  condition  of  fuel  lines,  elec¬ 
trical  wiring,  and  to  detect  loose  fittings  and 
attachments,  to  reduce  possible  collection  of 
flammable  fluids  and  to  eliminate  possible 
Ignition  sources  within  the  leading  edges  of 
the  wings,  within  the  next  25  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
accomplish  the  following  in  accordance  with 
Cessna  Multlengine  Service  Letter  ME73-5 
dated  March  16,  1973,  and  Cessna  Service 
Kit  SK  310-90  dated  March  7,  1973,  or  later 
FAA  approved  revisions  or  any  other  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region: 

(1)  Inspect  the  fuel  lines  and  electrical 
harnesses  In  the  wing  leading  edge  for  cor¬ 
rosion,  chafing,  looseness,  or  other  unservice¬ 
able  conditions.  Procedures  for  this  Inspec¬ 
tion  are  contained  In  Cessna  Service  Kit  SK 
310-90. 

(2)  Prior  to  further  flight  replace  and/or 
repair  any  unserviceable  parts  or  conditions 
found  as  result  of  the  above  Inspection. 

(3)  Install  leading  edge  drainage  and  seal¬ 
ant  provisions  in  the  wings  In  accordance 
with  paragraph  B  of  Cessna  Service  Kit  SK 
310-90. 

(4)  Remove,  relocate,  and  reinstall  the 
auxiliary  fuel  boost  pump  resistor  and  relay 
in  accordance  with  paragraphs  C  and  D  of 
Cessna  Service  Kit  SK  310-90. 

(a)  On  those  airplanes  In  which  P/N 
0850404-1  boost  pump  relay  Is  installed,  re¬ 
locate  this  relay  to  wing  trailing  edge  per 
Cessna  Service  Kit  SK  310-90.  (This  relay  Is 
no  longer  eligible  for  Installation  In  the 
wing  leading  edge.) 

(b)  P/N  FC  215-136  boost  pump  relay  al¬ 
ready  installed  in  the  wing  leading  edge  Is 
acceptable  and  as  an  alternative  to  para¬ 
graph  (a),  P/N  0850404-1  boost  pump  relay 
may  be  replaced  with  P/N  FC  215-136  boost 
pump  relay  Installed  In  the  present  wing 
leading  edge  location. 

(c)  On  all  airplanes  relocate  the  boost 
pump  resistor  In  accordance  with  Cessna 
Service  Kit  SK  310-90. 

(6)  Place  amended  checklist  entitled  “Air¬ 
craft  Fire  Procedures  Checklist"  In  the  cock¬ 
pit.  This  checklist  Is  supplied  with  Cessna 
Service  Kit  SK  310-90. 

This  amendment  becomes  effective 
April  6,  1973. 

(Sec.  313(a),  601,  603,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1354(a),  1421,  1423;  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  March 
22,  1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.73-6074  Filed  3-29-73; 8: 45  am] 


[Docket  No.  73-SO-21;  Amdt.  39-1607] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Pitts  Model  S-2A  Series  Airplanes 

There  have  been  cracks  occurring  to 
the  horizontal  stabilizer  leading  edge 
tubes  and  the  horizontal  stabilizer  sup¬ 
port  tubes  on  the  Pitts  Model  S-2A 
series  airplanes.  Since  this  condition  la 
likely  to  exist  or  develop  In  other  air¬ 
planes  of  the  same  type  design,  an  air¬ 
worthiness  directive  is  being  Issued  to 
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require  inspection  of  the  horizontal 
stabilizer  tubes  for  cracks. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pitts  Aviation  Enterprises,  Inc.  Applies  to 
Pitts  Model  S-2A  series  airplanes,  S/N 
2001  through  2044.  Compliance  required 
as  indicated. 

(a)  Within  the  next  5  hours'  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD,  unless 
already  accomplished.  Inspect  the  horizontal 
stabilizer,  P/N  2-3100,  front  and  rear  tubes, 
and  the  horizontal  stabilizer  support  tubes, 
front  (P/N  2-2123)  and  rear  (P/N  2-2100- 
109)  for  cracks. 

(1)  Disassemble  the  stabilizers  (right  and 
left)  In  accordance  with  Instructions  In  Pitts 
Service  Bulletin  No.  6.  Step  1,  or  the  instruc¬ 
tions  of  paragraph  (a)  (1)  of  AD  72-19-5. 
Also  remove  horizontal  stabilizer  root  fatring. 

(2)  Thoroughly  clean  the  exposed  portions 
of  all  tubes  noted  above  with  solvent.  Dye- 
check  the  tubes  in  the  vicinity  of  the  AN3 
bolt  holes,  and  visually  inspect  for  cracks. 

(i)  If  cracks  are  found,  contact  Aerotek, 
Inc.,  P.O.  Box  547,  Alton,  WY  83110,  for 
approved  repair  or  repair  in  accordance  with 
a  method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FA  A,  Southern 
Region,  Atlanta,  Oa. 

(11)  If  no  cracks  are  found,  reassemble  In 
reverse  order  of  disassembly. 

Caution  :  Use  care  on  reassembly  to  Insure 
that  the  AN365-1032  nuts  on  the  AN3  bolts, 
which  secure  the  horizontal  stabUlzer  to  the 
support  tubes,  are  tight  enough  to  prevent 
any  axial  movement  of  the  bolt,  without  hav¬ 
ing  any  preload  or  crushing  action  on  the 
tubes. 

(b)  Repeat  the  Inspection  in  paragraph  (a) 
above  every  50  hours'  time  in  service  after 
initial  inspection. 

This  amendment  becomes  effective 
April  3,  1973,  for  all  persons  except  those 
to  whom  it  was  made  effective  upon  re¬ 
ceipt  of  the  airmail  letter  dated  March  9, 
1973,  which  contained  this  amendment. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  March  19, 
1973. 


Duane  W.  Greer, 
Acting  Director,  Southern  Region. 

[FR  Doc.73  6072  Filed  3-29-73:8:45  am] 


[Docket  No.  73-NE-7;  Arndt.  39-1616] 

PART  39 — AIRWORTHINESS  DIRECTIVES 
Pratt  and  Whitney  Model  JT3D  Engines 

There  have  been  reports  of  loosening 
of  the  return  tube  elbow  jam  nuts,  P/N 
217477,  due  to  Improper  torque  with 
resulting  fuel  leakage  Into  the  cowl  area 
and  possible  engine  fires.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
engines  of  the  same  model,  an  airworthi¬ 
ness  directive  Is  being  Issued  to  require 
inspection  of  the  return  tube  elbow  Jam 


nut  for  jam  nut  torque  value  and  repair 
or  replacement  of  the  loose  parts  as  nec¬ 
essary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pratt  &  Whitney.  Applies  to  all  Pratt 
&  Whitney  JT3D-1.  JT3D-1-MC6,  JT3D- 
1-MC7,  JT3D-3,  and  JT3D-3B  model  en¬ 
gines  containing  fuel  control  to  fuel  re¬ 
turn  line  elbow  P/N  424790  and  Jam  nut 
P/N  217477. 

Compliance  required  within  the  next  500 
hours’  time  in  service  after  the  effective  date 
of  this  AD  and  every  1,000  hours  In  service 
thereafter,  or  until  modified  In  accordance 
with  the  service  bulletin  referenced  in  para¬ 
graph  (b)  (2)  or  equivalent  method  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  New  England  Region. 

To  prevent  the  possibUity  of  fuel  leakage 
due  to  loosening  of  fuel  control  to  fuel  pump 
return  tube  elbow  P/N  424790,  and  Jam  nut 
P/N  217477,  check  Jam  nut  torque  value. 

(a)  If  found  to  be  a  minimum  of  285 
ln-lb,  continue  in  service  operation. 

(b)  If  the  Jam  nut  is  found  to  be  less 
than  285  ln-lb,  break  the  connection  and 
examine  the  mating  threads  of  the  elbow 
P/N  424790  and  fuel  control  cover  P/N 
704972-1  on  their  loaded  sides  for  wear. 

Note:  The  loaded  side  will  be  on  the  fuel 
side  (inside)  rather  than  the  air  side  (out¬ 
side)  of  the  cover. 

(1)  If  the  threads  are  not  worn,  remake 
the  fitting  according  to  the  instructions  given 
in  the  Overhaul  Manual.  P/N  411568,  section 
72-00,  Fits  and  Clearances. 

(2)  If  threads  are  worn  replace  fuel  con¬ 
trol  to  fuel  pump  return  tube  elbow,  P/N 
424790,  with  P/N  483848  and  associated  hard¬ 
ware  in  accordance  with  Pratt  &  Whitney 
Service  Bulletin  No.  1511  Revision  4,  dated 
June  30.  1969. 

(c)  Upon  submission  of  substantiating 
data  through  an  FAA  maintenance  inspector, 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  New  England  Region,  may  ad¬ 
just  repetitive  Inspection  Intervals  specified 
In  tills  AD. 

This  amendment  becomes  effective 
April  11,  1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  UB.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(C)) 


tured  or  remanufactured  (rebarreled) 
prior  to  April  1963,  and  retains  the  in¬ 
spections  procedures  of  AD  67-31-5  on 
the  affected  engines  only  so  long  as  neces¬ 
sary  to  facilitate  the  orderly  retirement 
of  cylinders  on  Teledyne  Continental  Mo¬ 
tors  Models  0-470  and  10-470  series  en¬ 
gines.  After  issuing  Amendment  39-1522 
due  to  service  experience,  the  agency  de¬ 
termined  that  the  methods  outlined  in 
the  airworthiness  directive  to  identify 
bona  fide  “H”  cylinders  were  not  suffi¬ 
ciently  clear  to  personnel  in  the  field  to 
prevent  confusion.  Therefore  the  AD  is 
being  amended  to  provide  additional  in¬ 
formation  in  the  form  of  Teledyne  Con¬ 
tinental  Service  Bulletin  M73-2  to  aid 
in  identification  of  “H”  and  “Non-K” 
cylinders. 

Since  this  amendment  provides  a  clari¬ 
fication  only  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  FR  13697, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1522,  37  FR 
19120,  AD  72-20-2,  is  amended  by  revis¬ 
ing  note  3  under  paragraph  B  to  read  as 
follows: 

Note  3:  On  engines  manufactured  or 
remanufactured  by  Teledyne  Continental 
Motors  during  1964  or  later,  as  indicated 
by  the  year  suffix  on  the  serial  number, 
it  may  be  assumed  without  further 
verification  that  “H"  type  cylinders  in¬ 
stalled  were  manufactured  subsequent  to 
April  1963,  if  maintenance  records  do  not 
indicate  a  cylinder  exchange. 

On  other  engines  having  “H”  type 
cylinders  installed,  it  will  be  necessary 
to  establish  the  cylinder's  date  of  manu¬ 
facture  by  removing  the  rocker  box  cover 
and  inspecting  the  area  beneath  the 
rocker  arm  for  the  impression  stamped 
manufacture  date.  Information  on  the 
location  of  this  stamp  was  given  on  page 
115  of  the  August  1971  General  Aviation 
Inspection  Aids  Summary.  However,  in 
the  event  the  manufacture  date  appears 
ambiguous  or  illegible  Teledyne  Con¬ 
tinental  Service  Bulletin  M73-2  should 
be  used  to  identify  cylinders. 

This  amendment  becomes  effective 
April  2,  1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 


Issued  in  Burlington,  Mass.,  on 
March  21,  1973. 

Ferris  J.  Howland, 
Director,  New  England  Region. 
[FR  Doc.73-6073  Filed  3 -29-73; 8: 45  am] 


Issued  in  East  Point,  Ga.,  on  March  19, 
1973. 


Duane  W.  Freer, 

Acting  Director,  Southern  Region. 


[FR  Doc.73-6071  Filed  3-29-73;8:45  am] 


[Docket  No.  72-SO-74;  Amdt.  39-1613] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Teledyne  Continental  Models  10-470  and 
TSIO—470  Engines 

Amendment  39-1522,  37  FR  19120,  AD 
72-20-2  requires  retirement  at  next  over¬ 
haul  of  all  P/N  626820  “Non-H”  cylin¬ 
ders  and  those  “H”  cylinders  manufac¬ 


[  Airspace  Docket  No.  72-GD-46] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  20953  of  the  Federal  Registeh 
dated  October  5,  1972,  the  Federal  Avia¬ 
tion  Administration  published  a  notice  of 
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proposed  rulemaking  which  would  amend 
5  71.181  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  so  as  to  designate  a 
transition  area  at  Bellefontaine,  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  May  24, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
T7J5.C.  1348;  Bee.  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Des  Plaines,  HI.,  on  March  13, 
1973. 

H.  W.  POGGEMEYER, 

Acting  Director, 
Great  Lakes  Region. 

In  §71.181  (37  FR  2143),  the  follow¬ 
ing  transition  area  is  added: 

Bellefontaine,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Bellefontaine  Airport  (latitude 
40*24'45“  N„  longitude  83°44'10"  W.)  and 
within  3  miles  each  side  of  the  049*  bearing 
from  the  airport  extending  from  the  6-mile- 
radius  area  to  13  miles  northeast  of  the 
airport. 

[FR  Doc.73-6065  Filed  3-29-73; 8; 45  am] 


[Airspace  Docket  No.  72-GL-76] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

On  Page  1939  and  Page  1940  of  the 
Federal  Register  dated  January  19, 1973, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule- 
making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions,  so  as  to  designate  a  transition  area 
at  Hillsboro,  Ohio. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  May  24, 1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UJ5.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Des  Plaines,  HI.,  on  March  13, 
1973. 

H.  W.  POGGEMEYER, 

Acting  Director, 
Great  Lakes  Region. 


In  §  71.181  <38  FR  435),  the  following 
transition  area  is  added : 

Hillsboro,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  ra- 
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dius  of  the  Highland  County  Airport  (lati¬ 
tude  39*1T21"  N„  longitude  83*32  18''  W  ). 

[FR  Doc.73-6064  FUed  3-29-73;8:45  ami 


[Airspace  Docket  No.  73-GL-12] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Deletion  of  Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  delete  the  Plymouth,  Mich., 
and  Salem,  Mich.,  transition  areas. 

The  Plymouth,  Mich.,  and  Salem, 
Mich.,  transition  areas  will  be  included 
in  the  Detroit,  Mich.,  transition  area 
effective  March  29,  1973.  Since  this  dele¬ 
tion  imposes  no  additional  burden  on  any 
person,  therefore  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t., 

March  29,  1973,  as  hereinafter  set  forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  areas  are  deleted: 

Salem,  Mich. 

Plymouth,  Mich. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  US.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  UJ5.C.  1655(c) ) 

Issued  in  Des  Plaines,  HI.,  on  March  13, 
1973. 

H.  W.  POGGEMEYER, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.73-6066  Filed  3-29-73;8:45  am] 


[Airspace  Docket  No.  73-NE-6] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  VOR  Federal  Airway 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  is  to  revoke  Victor  Airway  139E 
between  Providence,  R.I.,  and  Whitman, 

Mass. 

The  low  altitude  en  route  Instrument 
Flight  Rule  (IFR)  peak  day  traffic  count 
for  June  29,  1972,  indicates  one  (1)  op¬ 
eration  on  V-139E.  Since  the  volume  of 
IFR  traffic  does  not  justify  the  continued 
designation  of  the  airspace  and  as  there 
is  no  longer  an  operational  requirement 
for  V-139E,  termination  of  this  under¬ 
utilized  east  alternate  segment  of  V-139 
is  a  minor  action  upon  which  the  public 
affected  thereby  would  not  be  particu¬ 
larly  interested  in  commenting,  there¬ 
fore,  notice  and  public  procedure  are 
unnecessary.  However,  to  allow  sufficient 
time  for  making  the  necessary  changes 
on  the  appropriate  charts,  this  action 
will  not  become  effective  until  May  24, 
1973. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  24, 
1973,  as  hereinafter  set  forth. 

In  §  71.123  (38  FR  307)  is  amended  as 
follows: 
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In  V-139  “Whitman,  Mass.,  including 
an  E  alternate is  deleted  and  “Whit¬ 
man,  Mass.;”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  March 
22,  1973. 

Charles  H.  Newpol, 

Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.73-6070  Filed  3-29-73;8:45  am] 


[Airspace  Docket  No.  73-SW-2] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Fort  Worth,  Tex.  (Greater 
Southwest  International  Dallas-Fort 
Worth  Field)  control  zone. 

On  January  24,  1973,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  2335)  stating 
the  Federal  Aviation  Administration  pro¬ 
posed  to  delete  the  Fort  Worth,  Tex. 
(Greater  Southwest  International  Dal¬ 
las-Fort  Worth  Field)  control  zone,  des¬ 
ignate  the  Dallas-Fort  Worth,  Tex.  (Re¬ 
gional  Airport)  control  zone,  and  alter 
the  Dallas.  Tex.  (Love  Field),  (NAS 
Dallas),  and  (Redbird  Airport)  control 
zones. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable.  Subsequent  to  this  proposal,  It 
was  determined  that  there  was  an  opera¬ 
tional  requirement  to  conduct  flight  op¬ 
erations  from  Greater  Southwest  Inter¬ 
national  Dallas-Fort  Worth  Field  Air¬ 
port  and  the  new  Dallas-Fort  Worth  Re¬ 
gional  Airport  starting  on  July  12,  1973, 
and  extending  until  the  closure  of 
Greater  Southwest  International  Dallas- 
Fort  Worth  Field  Airport  on  or  about 
September  30,  1973.  During  this  interim 
period,  the  Greater  Southwest  Interna¬ 
tional  Dallas-Fort  Worth  Field  Airport 
control  zone  will  be  amended  to  provide 
controlled  airspace  for  aircraft  operating 
from  and  to  both  the  Dallas-Fort  Worth 
Regional  Airport  and  the  Greater  South¬ 
west  International  Dallas-Fort  Worth 
Field  Airport.  At  the  time  of  closure  of 
the  Greater  Southwest  International 
Dallas-Fort  Worth  Field  Airport,  the  al¬ 
terations  of  the  control  zones  as  pro¬ 
posed  in  Airspace  Docket  No.  73-SW-2 
will  be  accomplished  through  further 
rulemaking  action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  12, 
1973,  as  hereinafter  set  forth. 

In  §71.171  (38  FR  351),  the  Fort 
Worth,  Tex.  (Greater  Southwest  Inter¬ 
national  Dallas-Fort  Worth  Field) ,  con¬ 
trol  zone  is  amended  to  read: 

Fort  Worth,  Tex.  (Greater  Southwest 
International  Dallas-Fort  Worth  Field) 

That  airspace  within  an  area  bounded  by 
a  line  beginning  at  latitude  32°48'00''  N., 
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longitude  96°59'00"  W.;  thence  east  along 
latitude  32*48'00”  N.  to  and  clockwise  along 
the  arc  of  a  5-mile  radius  circle  centered  at 
Love  Field  (latitude  32,,61'00"  N„  longitude 
96°50'50"  W.)  to  latitude  32*49'40"  N.,  west 
of  Love  Field;  thence  northwest  to  latitude 
32',53'15”  N.,  longitude  96'69'35''  W.;  thence 
northeast  to  latitude  32°65'00''  N.,  longitude 
96°57’10''  W.;  thence  counterclockwise  along 
the  arc  of  a  6-mlle  radius  circle  centered  on 
the  Dallas-Fort  Worth  Regional  Airport  (lati¬ 
tude  32°53'53''  N.,  longitude  97°02'24"  W.): 
counterclockwise  along  the  arc  of  a  5-mlle 
radius  circle  centered  on  Greater  Southwest 
International  Dallas-Fort  Worth  Field; 
thence  north  along  longitude  96t'59'00"  W., 
to  point  of  beginning;  within  2  miles  each 
side  of  the  Greater  Southwest  International 
Dallas-Fort  Worth  Field  ILS  localizer  north¬ 
west  course,  extending  from  the  arc  of  a  5- 
mlle  radius  circle  centered  on  Greater  South¬ 
west  International  Dallas-Fort  Worth  Field 
to  1  mile  northwest  of  the  OM,  within  2  miles 
each  side  of  the  Greater  Southwest  Interna¬ 
tional  Dallas-Fort  Worth  Field  VORTAC  201° 
radial  extending  from  the  arc  of  a  5-mile 
radius  circle  centered  on  Greater  Southwest 
International  Dallas-Fort  Worth  Field  to  6 
miles  south  of  the  VORTAC;  and  within  2.5 
miles  west  and  3.5  miles  east  of  the  runway 
35L  ILS  localizer  north  course  of  the  Dallas- 
Fort  Worth  Regional  Airport  extending  from 
the  5-mlle  radius  zone  of  the  Dallas-Fort 
Worth  Regional  Airport  to  the  OM  (latitude 
32°59'42”  N„  longitude  97°03'02''  W). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  In  Fort  Worth,  Tex.,  on 
March  21, 1973. 

-  R.  V.  Reynolds, 

Acting  Director, 
Southwest  Region. 

[FR  Doc .73  6063  Filed  3-29-73:8:45  ami 


(Airspace  Docket  No.  73-WA-16] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Correction  to  Domestic  High  Altitude 
Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  update  the  list  of  domestic 
high  altitude  reporting  points. 

Since  the  designation  and  deletion  of 
reporting  points  in  accordance  with  the 
current  requirements  of  air  traffic  con¬ 
trol  is  a  minor  matter  upon  which  the 
public  would  not  have  particular  reason 
to  comment,  notice  and  public  procedure 
thereon  are  unnecessary.  Also,  as  it  is 
desirable  to  incorporate  these  changes 
in  the  regulations  to  correctly  reflect 
current  requirements,  good  reason  exists 
for  making  these  changes  effective  on 
less  than  30  days’  notice. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  on  March  30,  1973, 
as  hereinafter  set  forth. 

In  S  71.207  (38  FR  613)  is  amended  as 
follows: 

1.  “Herndon,  Va.”  is  deleted. 

2.  “Mineral  Wells,  Tex.”  is  deleted 
and  “Millsap,  Tex.”  Is  substituted 
therefor. 


3.  “Pullman,  Mich.”  is  added. 

4.  “San  Angelo,  Tex.”  is  deleted. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
March  22,  1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-6069  Filed  3-29-73,8:45  ami 

[Airspace  Docket  No.  73-EA-15] 

PART  73— SPECIAL  USE  AIRSPACE 

Redesignation  of  Restricted  Airspace 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
is  to  redesignate  the  using  agency  of 
Restricted  Areas  R-6601,  Camp  A.  P.  Hill, 
Va.,  and  R-6602,  Camp  Pickett,  Va. 

The  U.S.  Army  has  requested  that  the 
names  of  the  using  agencies  for  R-6601 
and  R-6602  be  changed  effective  on  or 
about  July  1,  1973.  This  change  is  re¬ 
quested  due  to  a  reorganization  of  the 
Army  commands. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
June  21,  1973,  as  hereinafter  set  forth. 

In  §  73.66  (38  FR  673) ,  the  Camp  A.  P. 
Hill,  Va.,  Restricted  Area  R-6601,  and 
the  Camp  Pickett,  Va.,  Restricted  Area 
R-6602,  are  amended  by  deleting  the 
present  using  agency  and  substituting 
therefor: 

Commander,  Fort  G.  Meade,  Md. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(a),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  March 
23, 1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-6067  Filed  3-29-73:8:45  am] 

[Airspace  Docket  No.  73-WE-7] 

PART  73 — SPECIAL  USE  AIRSPACE 

Redesignation  of  Restricted  Airspace 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  redesignate  the  using  agency 
of  Restricted  Areas  R-2502N,  Fort  Irwin, 
Calif.,  R-2502E,  Fort  Irwin,  Calif.,  and 
R-2504,  Camp  Roberts,  Calif. 

The  U.S.  Army  has  requested  that  the 
names  of  the  using  agencies  for  R-2502N, 
R-2502E,  and  R-2504  be  changed. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How¬ 
ever,  since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef¬ 
fective  May  24,  1973. 


In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May 
24,  1973,  as  hereinafter  set  forth. 

In  I  73.25  (38  FR  634), 

(1)  The  Fort  Irwin,  Calif.,  Restricted 
Areas  R-2502N  and  R-2502E  are 
amended,  by  deleting  the  present  using 
agency  and  substituting  therefor: 

Commander,  Fort  Irwin,  Calif. 

(2)  The  Camp  Roberts,  Calif.,  Re¬ 
stricted  Area  R-2504,  is  amended,  by  de¬ 
leting  the  present  using  agency  and  sub¬ 
stituting  therefor: 

Commander,  Camp  Roberts,  Calif. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(a),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on 
March  23,  1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-6068  FUed  3-29-73; 8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  H— INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF  PROCEDURAL 
RULES 

Comments  or  Suggestions  Submitted  in 

Connection  With  Notices  of  Proposed 

Rulemaking 

This  document  contains  an  amend¬ 
ment  to  paragraph  (b)  of  §  601.601  of 
the  Statement  of  Procedural  Rules  (26 
CFR  Part  601 )  and  adds  a  new  paragraph 
(d)(9)  to  §  601.702  of  such  rules.  The 
amended  and  added  provisions  relate  to 
comments  or  suggestions  submitted  in 
connection  with  notices  of  proposed  rule- 
making  of  the  Internal  Revenue  Service. 

As  amended  by  this  document,  §  601.- 
601(b)  provides  that  comments  on  pro¬ 
posed  regulations  are  exempt  from  dis¬ 
closure  only  if  the  person  submitting  the 
comments  states  in  writing  (1)  which 
portions  of  the  comments,  in  his  opinion, 
are  exempt  from  disclosure  under  law, 
and  (2)  the  reasons  for  such  exemption. 

The  amended  §  601.601(b)  also  states 
that  the  name  of  any  person  submitting 
comments  does  not  qualify  for  exemption 
from  disclosure.  This  provision  will  apply 
without  regard  to  the  confidential  status 
of  his  comments. 

A  new  paragraph  (d)  (9)  is  added  to 
26  CFR  601.702  in  order  to  provide  a  spe¬ 
cialized  procedure  for  requesting  inspec¬ 
tion,  or  copies,  of  comments  that  are 
not  exempt  from  disclosure. 

It  is  anticipated  by  the  Internal  Reve¬ 
nue  Service  that  the  form  usually  used 
for  a  notice  of  proposed  rulemaking  will 
be  revised  in  order  to  accommodate  the 
amended  §  601.601(b)  and  the  added 
§  601.702(d)(9). 

The  amendment  of  §  601.601(b)  set 
forth  below  is,  in  general,  effective  with 
respect  to  comments  received  in  re¬ 
sponse  to  notices  of  proposed  rulemak¬ 
ing  of  the  Internal  Revenue  Service  pub¬ 
lished  in  the  Federal  Register  after 
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April  29,  1973.  This  time  lag  was  chosen 
in  order  to  give  adequate  time  to  make 
the  necessary  changes  in  the  form  of  no¬ 
tices  of  proposed  rulemaking  that  are 
currently  being  developed.  Also,  it  is  felt 
that  some  time  is  needed  for  the  public 
to  become  informed  of  the  amended 
rules.  Comments  in  response  to  notices 
of  proposed  rulemaking  published  in  the 
Federal  Register  on  or  before  April  30, 
1973,  are  governed  by  the  provisions  of 
26  CFR  601  prior  to  its  amendment. 
However,  the  provisions  of  S  601.702(d) 
(9)  shall  apply  in  the  case  of  requests 
for  the  inspection  of,  or  copies  of  com¬ 
ments,  that  are  made  after  April  30,  1973, 
regardless  of  when  the  comments  were 
submitted  or  regardless  of  when  the  re¬ 
lated  notice  of  proposed  rulemaking  was 
published. 

This  part  (26  CFR  Part  601),  as  filed 
with  the  Federal  Register  on  June  29, 
1955,  was  last  amended  on  February  23, 
1973. 

The  effective  dates  of  the  amended 
paragraph  (b)  of  26  CFR  601.601  and 
the  added  paragraph  (d)  (9)  of  26  CFR 
601.702,  as  set  forth  below,  are  indicated 
in  such  sections  as  set  forth  below. 

The  following  amendments  are  made 
to  26  CFR  Part  601 : 

Paragraph  1.  Section  601.601  Is 
amended  by  revising  paragraph  (b) 
thereof  to  read  as  follows : 

§  601.601  Rules  and  regulations. 

•  •  *  •  • 

(b)  Comments  on  proposed  rules — (1) 
In  general.  Interested  persons  are  privi¬ 
leged  to  submit  any  data,  views,  or  argu¬ 
ments  with  respect  to  a  notice  of  pro¬ 
posed  rulemaking  published  pursuant  to 
5  U.S.C.  553.  Any  person  submitting  com¬ 
ments  in  response  to  a  notice  of  pro¬ 
posed  rulemaking  shall  specifically  desig¬ 
nate  in  writing  that  portion  (if  any)  of 
his  comments  which,  in  his  opinion,  con¬ 
tains  material  which  is  exempt  from  dis¬ 
closure  under  law  and  shall  state  in 
writing  the  reasons  for  such  exemption. 
Any  portion  of  a  comment  which  is  desig¬ 
nated  as  exempt  from  disclosure  and  the 
reasons  for  such  exemption  shall  be  set 
forth  on  pages  separate  from  the  balance 
of  the  comment.  Any  comments  or  any 
portion  thereof  not  specifically  desig¬ 
nated  as  exempt  from  disclosure  in  ac¬ 
cordance  with  this  paragraph  (b)  will 
be  made  available  pursuant  to  paragraph 
(d)  (9)  of  §  601.702.  The  name  of  any 
person  submitting  comments  (whether 
or  not  exempt  from  disclosure  in  whole 
or  in  part)  or  requesting  a  public  hear¬ 
ing,  the  issues  which  may  be  discussed  at 
the  hearing,  and  outlines  relating  to  the 
hearing  are  not  exempt  from  disclosure. 
(See  paragraph  (a)  (3)  of  this  §  601.601 
for  rules  relating  to  hearing  outlines.) 
The  disclosure  by  the  Internal  Revenue 
Service  of — 

(i)  Any  name, 

(ii)  Any  comments,  or  any  portion 
thereof  not  specifically  designated  as 
exempt  from  disclosure  by  the  person 
submitting  the  comment, 

(iii)  Any  comments,  or  any  portion 
thereof  which  1s  designated  as  exempt 
from  disclosure  by  the  person  submitting 


the  comments  but  which  is  not  so  exempt 
under  law,  or 

(iv)  The  issues  which  will  be  discussed 
at  a  public  hearing  and  related  outlines, 

will  be  a  disclosure  authorized  by  law 
within  the  meaning  of  any  statute  gov¬ 
erning  the  disclosure  of  information. 

(2)  Effective  date — (i)  In  general. 
This  paragraph  (b)  applies  to  comments 
submitted  in  response  to  notices  of  pro¬ 
posed  rulemaking  of  the  Internal  Reve¬ 
nue  Service  published  in  the  Federal 
Register  after  April  29,  1973.  Comments 
submitted  in  response  to  notices  of  pro¬ 
posed  rulemaking  published  in  the  Fed¬ 
eral  Register  on  or  before  April  30,  1973, 
are  governed  by  the  provisions  of  26 
CFR  Part  601  then  in  effect. 

(ii)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (b)  (2)  (i)  of  this 
section,  the  provisions  of  §  601.702(d)  (9), 
relating  to  the  inspection  and  copying 
of  comments  received  in  response  to  a 
notice  of  proposed  rulemaking,  shall 
apply  to  requests  that  are  made  after 
April  29,  1973,  for  the  inspection  or  cop¬ 
ies  of  such  comments.  The  preceding 
sentence  shall  apply  regardless  of  when 
the  comments  were  submitted  or  regard¬ 
less  of  when  the  related  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register. 

•  •  •  •  • 

Par.  2.  The  following  new  paragraph 
(d)(9)  is  added  immediately  after  para¬ 
graph  (d)  (8)  of  §  601.702: 

§  601.702  Publication  and  public  in¬ 
spection. 

*  •  *  *  * 

(d)  Rules  for  disclosure  of  certain 
specified  matters  •  •  • 

(9)  Comments  received  in  response  to 
a  notice  of  proposed  rulemaking.  Written 
comments  received  in  response  to  a  no¬ 
tice  of  proposed  rulemaking  may  be  in¬ 
spected  by  any  person  upon  compliance 
with  the  provisions  of  this  subparagraph 
(9)  unless  such  comments  are  exempt 
from  disclosure  under  law.  Comments 
which  may  be  inspected  are  located  in 
the  Office  of  the  Chief  Counsel,  Legisla¬ 
tion  and  Regulations  Division.  Technical 
Section,  Room  4317,  1111  Constitution 
Avenue,  Washington,  DC  20224.  The  re¬ 
quest  to  inspect  comments  must  be  in 
writing  and  signed  by  the  person  mak¬ 
ing  the  request  and  should  be  addressed 
to  the  Commissioner  of  Internal  Reve¬ 
nue,  Attention:  CC:LR:T,  Washington, 
D.C.  20224.  Upon  delivery  of  such  a  writ¬ 
ten  request  to  the  place  where  the  com¬ 
ments  are  located  during  the  regular 
business  hours  of  that  office,  the  person 
making  the  request  may  Inspect  those 
comments  (or  portions  thereof)  which 
are  not  exempt  from  disclosure.  Copies  of 
comments  (or  portions  thereof)  which 
are  not  exempt  from  disclosure  may  be 
obtained  by  a  written  request  addressed 
to  the  Commissioner  of  Internal  Reve¬ 
nue,  Attention:  CC:LR:T,  Washington, 
D.C.  20224.  The  person  making  the  re¬ 
quest  for  copies  should  allow  a  reason¬ 
able  time  for  processing  the  request.  The 
provisions  of  paragraph  (c)  (5)  of  this 
section,  relating  to  fees,  shall  apply  with 


respect  to  requests  made  in  accordance 
with  tills  subparagraph.  The  provisions 
of  this  subparagraph  shall  apply  in  the 
case  of  requests  for  the  inspection  of,  or 
copies  of  comments  that  are  made  after 
April  29,  1973,  regardless  of  when  the 
comments  were  submitted  or  regardless 
of  when  the  related  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register. 

•  •  •  *  » 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

1FR  Doc.73-6190  Filed  3-29-73:8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 

Vessel  Speed  Limits  in  Detroit  and  St.  Clair 
Rivers 

March  27, 1973. 

The  purpose  of  this  amendment  is  to 
prescribe  speed  limits  for  the  St.  Clair 
River  and  Detroit  River  for  commercial 
vessels  (Including  tug  and  barge  com¬ 
binations)  65  feet,  or  greater,  in  length 
pursuant  to  the  authority  of  the  Secre¬ 
tary  of  the  Army  to  regulate  the  use,  ad¬ 
ministration  and  navigation  of  naviga¬ 
ble  waters  of  the  United  States  under 
section  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33 

U.S.C.  1). 

Since  this  amendment  is  local  in  na¬ 
ture  and  since  the  U.S.  Army  Engineer 
District,  Detroit,  has  provided  notice 
and  opportunity  for  local  public  partici¬ 
pation  in  this  rulemaking,  the  Under 
.Secretary  of  the  Army  has  found  that 
notice  of  proposed  rulemaking  and  pub¬ 
lic  procedures  thereto  are  unnecessary, 
and  that  good  cause  exists  for  making 
this  amendment  effective  April  1,  1973. 

Accordingly,  the  Secretary  of  the  Army 
hereby  amends  §  207.510  of  Part  207  of 
Title  33  of  the  Code  of  Federal  Regula¬ 
tions  as  set  forth  below. 

For  the  Chief  of  Engineers. 

James  L.  Kelly, 
Brigadier  General,  USA, 
Acting  Director  of  Civil  Works. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8.  1917  (40  Stat.  266;  33  U.S.C.  1) 
§  207.510(d)  (1),  (2)  and  (3)  governing 
the  use,  administration  and  navigation 
of  those  waters  within  the  United  States 
is  hereby  amended  with  respect  to  the 
vessel  speed  limits  in  the  Detroit  and  St. 
Clair  Rivers  as  follow's  effective  April  1, 
1973: 

§  207.510  Connecting  waters  of  the 
Great  Lakes  from  Lake  Huron  to 
Lake  Erie,  use,  administration  and 
navigation. 

•  •  *  •  • 

(d)  Speed.  Commercial  vessels  (includ¬ 
ing  tug  and  barge  combinations)  65  feet, 
or  greater,  in  length  shall  not  exceed  the 
following  speeds  measured  in  statute 
miles  per  hour  over  the  bottom: 

( 1 )  In  the  St.  Clair  River: 

(i)  Between  Fort  Gratiot  Light  and 
Stag  Island  Upper  Junction  Lighted 
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Buoy,  9  m.p.h.  for  upbound  vessels  and 
12  m.p.h.  for  downbound  vessels. 

(ii)  Between  Stag  Island  Upper  Junc¬ 
tion  Lighted  Buoy  and  Harsens  Island 
Rear  Range  Light,  12  m.p.h.  for  both  up- 
bound  and  downbound  vessels. 

<iii)  Between  Harsens  Island  Rear 
Range  Light  and  St.  Clair  Cut-off  Chan¬ 
nel  Lt2,  FIR,  10  m.p.h.  for  both  upbound 
and  downbound  vessels. 

(2)  In  the  Detroit  River: 

Ci)  Between  the  black  turn  buoy  (lat. 
42°22.0'  N„  long.  82°54.0'  W.— Lake  St. 
Clair) ,  and  Fighting  Island  South  Light, 
12  m.p.h.  for  upbound  vessels  and  14 
m.p.h.  for  downbound  vessels. 

(ii)  Between  Fighting  Island  South 
Light  and  Detroit  River  Light  12  m.p.h. 
for  both  upbound  and  downbound  ves¬ 
sels. 

(3)  [Revoked] 

•  •  •  •  • 

[Regs.,  Mar.  21,  1973]  (Sec.  7,  40  Stat.  266; 
33  U6.C.  1) 

[PR  Doc.73-6144  Filed  3-29-73;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  73-315] 

PART  O— COMMISSION  ORGANIZATION 

Delegation  of  Authority  to  Chief,  Safety 
and  Special  Radio  Services  Bureau 

Order.  In  the  matter  of  amendment  of 
Part  0  of  the  Commission’s  rules  to  dele¬ 
gate  authority  to  the  Chief,  Safety  and 
Special  Radio  Services  Bureau  to  act 
on  requests  for  waivers  of  Part  97  as  they 
relate  to  amateur  radio  space  stations. 

1.  Since  1961  six  amateur  communica¬ 
tion  satellites  have  been  placed  into  orbit. 
The  newest  satellite,  OSCAR  6,  was 
launched  on  October  15,  1972,  and  has 
been  successfully  transmitting  amateur 
radiocommunication  since  that  date. 

2.  In  order  to  allow  the  operation  of 
an  amateur  radio  space  station  on  board 
a  satellite,  it  is  necessary  that  a  number 
of  rules  contained  in  Part  97  of  the  Com¬ 
mission’s  rules  be  waived.  Therefore,  to 
facilitate  the  orderly  and  efficient  regu¬ 
lation  of  amateur  radio  space  stations, 
while  they  are  in  their  present  experi¬ 
mental  stage,  delegated  authority  is 
granted  to  the  Chief,  Safety  and  Special 
Radio  Services  Bureau  to  act  on  such 
waiver  requests  of  the  provisions  of  Part 
97.  Waivers  granted  under  this  delegated 
authority  will  be  limited  to  rules  regard¬ 
ing  station  location,  authorized  emis¬ 
sions,  station  control,  identification,  log¬ 
ging,  and  operator  privileges. 

3.  Authority  for  the  rule  adopted  here¬ 
in  is  contained  in  sections  4(1),  5(d)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  Since  this  change  involves 
only  a  matter  of  internal  Commission  or¬ 
ganization,  the  prior  notification  re¬ 
quirement  of  5  U.S.C.  section  553  is  not 
applicable. 

4.  It  is  ordered,  effective  May  3,  1973, 
that  $  0.331  of  Part  0  of  the  Commis¬ 
sion’s  rules  Is  amended  as  set  forth 
below. 


(Secs.  4,  6,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  UJ3.C.  154,  155,  303) 

Adopted:  March  21, 1973. 

Released:  March 26, 1973. 

Federal  Communications 
Commission,1 
[  seal  1  Ben  F.  Waple, 

Secretary. 

In  Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  S  0.331 

(b)  (24)  is  added  to  read  as  follows: 

§0.331  Authority  delegated. 

•  •  •  •  • 

(b)  *  *  • 

(24)  To  act  on  requests  for  waivers  of 
the  requirements  of  Part  97  of  this  chap¬ 
ter  when  it  is  shown  that  such  a  waiver 
is  required,  taking  into  account  the  state 
of  the  radio  art,  to  allow  the  operation 
of  an  amateur  radio  space  station.  Waiv¬ 
ers  will  be  limited  to  the  following  areas: 
Station  location,  authorized  emission, 
station  control  identification,  logging, 
and  operator  privileges. 

•  •  •  •  * 

]FR  Doc.73-6139  Filed  3-29-73;8:45  am] 


[Docket  No.  18703;  FCC  73-327] 

PART  1— practice  and  procedure 

Tariffs  and  Evidence 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Part  61  of 
the  Commission’s  rules  relating  to  tar¬ 
iffs  and  Part  1  of  the  Commission’s  rules 
relating  to  evidence. 

1.  The  Commission  has  before  it  sev¬ 
eral  petitions  requesting  reconsideration 
of  our  final  report  and  order  released 
herein  on  October  13,  1970  (see  35  FR 
16247),  wherein  we  adopted  certain  tar¬ 
iff  and  evidentiary  rules  (25  F.C.C.  2d 
957  ( 1970) ) .  These  petitions  were  filed  on 
or  about  November  12,  1970,  by  two  do¬ 
mestic  carriers,  American  Telephone  & 
Telegraph  Co.  (AT&T)  and  the  Western 
Union  Telegraph  Co.  (WU),  and  by  two 
international  carriers,  Western  Union 
International,  Inc.  (WUI),  and  RCA 
Global  Communications,  Inc.  (RCA) .  In 
addition,  an  opposition  to  the  AT&T, 
WU,  and  WUI  petitions  was  filed  by  the 
National  Retail  Merchants  Association 
(NRMA) . 

2.  In  essence,  the  petitioners  raise  both 
legal  and  policy  objections  to  the  rules. 
Insofar  as  the  legal  issues  are  concerned, 
it  is  argued: 

(a)  That  section  203(d)  of  the  Com¬ 
munications  Act.  as  amended,  sets  forth 
the  one  and  only  basis  upon  which  the 
Commission  may  reject  a  tariff  filing: 
that  is,  for  failure  to  give  “lawful  notice 
of  its  effective  date”  and  that,  therefore, 
the  Commission  is  without  power  to  re¬ 
ject  tariff  filings  for  violation  of  the 
Commission’s  rules. 

(b)  That  the  requirement  that  tariff 
increases  and  data  in  support  thereof  be 
filed  60  days  prior  to  the  effective  date 

i  Commissioner  Johnson  concurring  In  th« 
result;  Commissioner  Reid  and  Hooks 
dissenting. 


of  such  proposed  increase  is  contrary  to 
the  requirements  of  section  203(b)  of 
the  Communications  Act  which  puts  a 
limitation  of  30  days’  notice  which  the 
Commission  may  require  of  any  proposed 
tariff  revision  including  increased  rates. 

(c)  That  the  requirement  for  data  to 
support  new  or  reduced  rates,  as  dis¬ 
tinguished  from  increased  rates,  is  an 
unlawful  attempt  to  place  the  burden  of 
proof  on  the  carrier  with  respect  to  new 
or  reduced  rates  and  that  section  204 
places  such  burden  on  the  carrier  only 
with  respect  to  increased  rates. 

3.  The  objections  raised  in  the  peti¬ 
tions  on  policy  grounds  relate  to  such 
matters  as: 

(a)  The  propriety  or  wisdom  of  in¬ 
cluding  various  requirements  with  re¬ 
spect  to  the  filing  of  data  and  forecasts 
in  those  instances  where  there  are  com¬ 
peting  carriers; 

(b)  The  need  to  keep  data  confidential 
in  those  instances  where  there  is  actual 
active  competition  between  carriers; 

(c)  The  alleged  reliance  on  cost  data 
to  the  exclusion  of  other  considerations; 

(d)  The  need  for  and  usefulness  of  3- 
year  projections  as  well  as  the  other  de¬ 
tailed  data  required; 

(e)  The  advisability  of  substituting  a 
provision  which  would  permit  the  carrier 
to  cure  or  rectify  deficiencies  in  their  fil¬ 
ings  rather  than  subjecting  such  filing  to 
rejection; 

(f)  The  alleged  requirement  for  data 
that  is  not  reasonably  required  to  facili¬ 
tate  an  understanding  or  evaluation  of 
any  particular  filing; 

(g)  The  need  for  exemptions  from 
rules  for  tariff  changes  involving  routine 
alterations  on  the  basis  that  it  is  not 
necessary  that  the  Commission  have  a 
detailed  analysis  of  routine  changes;  and 

(h)  The  need  to  formulate  rules  closely 
related  to  the  diverse  situations  of  each 
of  the  various  kinds  of  carriers,  such  as, 
for  example,  certain  rules  for  domestic 
landline  carriers,  certain  rules  for  the 
domestic  miscellaneous  carriers  and 
other  rules  for  the  international  voice 
carrier  and  the  several  international 
record  carriers. 

Discussion 

LEGAL  ISSUES 

4.  We  shall  address  the  legal  objections 
first.  In  this  connection  we  note  that 
many  of  the  matters  raised  in  the  peti¬ 
tions  for  reconsideration  merely  repeat 
arguments  set  forth  in  previous  plead¬ 
ings.  We  have  considered  such  arguments 
fully  in  our  final  report  and  order  and 
find  no  basis  for  changing  our  original 
decision  thereon.  Insofar  as  the  petition¬ 
ers’  first  contention  is  concerned,  that  we 
have  power  to  reject  tariffs  only  for  fail¬ 
ure  to  provide  a  30-day  effective  date  on 
tariff  filings,  it  is  sufficient  to  note  that 
we  and  the  courts  have  held  to  the  con- 
tary.  We  have  held  that  we  can  reject 
tariffs  even  when  the  effective  date 
shown  on  the  tariff  provides  the  full  30 
days’  notice  where,  for  example,  there 
is  lack  of  authorization  to  perform  the 
service  offered  in  the  tariffs.  “In  Re 
AT&T  Private  Line  Rate  Case,”  Dockets 
18128  and  18684,  FCC  72-619,  36  FCC  2d 
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484  (July  17,  1972) ;  “Press  Wireless, 
Inc.”  21  FCC  311;  511  (1956);  aff’d.  264 
F.  28  372  (D.C.  Cir.  1959).  Moreover,  sub¬ 
sequent  to  our  final  report  and  order  and 
the  filing  of  the  petitions  for  reconsidera¬ 
tion,  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  has  summarized  the 
powers  and  duties  of  regulatory  agencies 
to  reject  tariffs  in  the  following 
language: 

We  recognize,  however,  that  an  agency  has 
the  power  and  in  some  cases  the  duty  to  re¬ 
ject  a  tariff  that  is  demonstrably  unlawful 
on  its  face.  Thus,  an  agency  will  reject  a  tariff 
that  conflicts  with  a  statute,  agency  regula¬ 
tion  or  order,  or  with  a  rate  fixed  in  a  con¬ 
tract  sanctioned  by  statutes;  similarly,  a 
tariff  will  be  rejected  if  it  is  unlawful  without 
prior  agency  approval,  and  approval  has  not 
been  obtained.”  “The  Associated  Press  v.  FCC 
et  al.,”  448  F  .  2d  1095  (1971)  (DC.  Cir.). 

5.  In  connection  with  the  above-stated 
language  of  the  court,  it  is  to  be  noted 
that  we  have  never  construed  the  provi¬ 
sions  of  section  203(d)  as  limiting  the 
Commission’s  powers  of  rejection  solely 
to  tariffs  that  fail  to  give  notice  of  their 
effective  date.  Rules  relating  to  the  filing 
of  tariffs  have  been  in  effect  during  al¬ 
most  the  entire  period  the  Commission 
has  existed.  These  rules,  now  incorpo¬ 
rated  as  Part  61  of  the  Commission’s 
rules,  set  forth  numerous  requirements 
with  respect  to  tariffs  in  addition  to  no¬ 
tice  of  effective  date.  Failure  to  comply 
with  these  rules  has  always  been  recog¬ 
nized  as  grounds  for  rejection.  Petitioners 
have  not  heretofore  challenged  the  power 
of  the  Commission  to  reject  a  tariff  which 
fails  substantially  to  comply  with  rules 
governing  such  minor  matters  as  letters 
of  transmittal,  number  of  copies,  prepaid 
postage,  erasures,  alterations,  etc.,  none 
of  which  is  expressly  mentioned  in  sec¬ 
tion  203(d)  of  the  Act  as  grounds  for  re¬ 
jection.  In  light  of  all  of  the  foregoing, 
we  cannot  accept  as  valid  a  challenge  to 
the  authority  of  the  Commission  to  reject 
a  tariff  which  is  in  patent  violation  of  any 
of  the  provisions  of  Part  61  of  the  rules. 
Accordingly,  we  reiterate  our  position, 
for  the  reasons  set  forth  above  and  in 
paragraphs  47  through  52  of  our  final 
report  and  order  that  we  have  ample  au¬ 
thority  to  reject  a  tariff  for  failure  to 
comply  with  these  rules  (see  25  FCC  2d 
957;  973-975). 

6.  Fears  are  expressed  in  the  petitions 
to  the  effect  that  the  Commission  will 
exercise  power  arbitrarily  in  the  rejec¬ 
tion  of  tariffs.  In  the  more  than  2  years 
that  the  rules  have  been  effective,  out  of 
many  thousands  of  filings  made,  there 
have  been  but  few  rejections  based  upon 
failure  to  comply  with  our  rules.  Section 
61.69(c)  states  that  failure  to  comply 
with  our  rules  constitutes  “grounds”  for 
rejection.  However,  the  rule  does  not 
mandate  that  we  reject  all  tariffs  that  do 
not  comply  fully  with  our  rules.  Section 
61.69(c)  means  that  tariff  filings  are  sub¬ 
ject  to  the  exercise  of  reasonable  judg¬ 
ment  in  implementing  the  rejection  pro¬ 
visions.  As  the  record  shows,  we  have  not 
invoked  this  power  lightly,  frequently,  or 
in  an  arbitrary  fashion.  Thus,  we  reject 
the  contention  that  we  will  abuse  our  dis¬ 
cretion  in  exercising  our  authority  to  re- 
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ject  tariffs  for  rule  violation.  Further¬ 
more,  in  the  light  of  the  experience  since 
the  rules  became  effective,  we  must  reject 
as  unfounded  in  fact  the  allegations  that 
retention  of  our  rules  will  invite  inces¬ 
sant  petitions  for  rejections  by  the  pub¬ 
lic  or  protracted  court  tests  of  every  sig¬ 
nificant  filing  not  rejected. 

7.  We  have  dealt  fully  with  the  sec¬ 
ond  legal  argument  challenging  the 
validity  of  the  60  days’  notice  require¬ 
ment  for  rate  increases  and  data  in  sup¬ 
port  thereof,  in  paragraphs  37  through 
43  of  our  Final  Decision  and  Order  (See, 
25  FCC  2d  957;  paragraphs  969-971) .  We 
note  that  no  arguments  of  any  signifi¬ 
cance  in  addition  to  those  already  con¬ 
sidered  have  been  made  on  this  point. 
Accordingly,  we  reaffirm  our  conclusion 
that  we  have  ample  authority  under  sec¬ 
tions  4 (i) ,  4(j),  and  203(b)  of  the  Act 
to  require  the  submission  of  tariffs  and 
data  in  support  of  proposed  increases 
60  days  in  advance  of  the  effective  date  of 
such  increases. 

8.  As  to  the  third  and  final  legal  issue 
raised,  i.e..  the  power  of  this  Commission 
under  section  204  to  require  submission 
of  detailed  supporting  data  in  connection 
with  new  or  changed  tariff  material  (not 
involving  a  rate  increase),  wre  believe 
that  petitioners  have  misconstrued  the 
effect  of  section  204  and  have  misunder¬ 
stood  both  the  purpose  and  effect  of  our 
rule  (§61.38)  and  the  legal  au¬ 
thority  upon  which  it  rests.  Petitioners 
first  premise  their  argument  on  the  con¬ 
tention  that  section  204  sets  forth  the 
one  and  only  situation  under  which  car¬ 
riers  have  any  burden  of  proof  in  any 
proceeding  involving  questions  of  lawful¬ 
ness  of  their  tariffs,  i.e.,  only  at  hearings 
involving  a  charge  increased  or  sought  to 
be  increased.  For  reasons  which  we  shall 
state,  we  disagree  with  this  basic  con¬ 
tention. 

9.  Section  204.  enacted  in  1934,  does  not 
say,  as  the  petitioners  appear  to  con¬ 
tend.  that  it  is  only  in  cases  of  in¬ 
creased  rates  that  a  carrier  has  any 
burden  of  proof.1  Subsequent  to  the  pas¬ 
sage  of  section  204,  the  Administrative 
Procedure  Act  was  enacted  with  the  pro¬ 
vision  that  “Except  as  otherwise  pro¬ 
vided  by  statute,  the  proponent  of  a 
rule  or  order  has  the  burden  of  proof.” 
5  U.S.C.  556(d)  Thus,  it  would  appear 
clear  that  in  any  tariff  proceeding  in 
which  the  carrier  seeks  a  rule  or  order 
from  the  Commission  approving  or  pre¬ 
scribing  a  charge,  regulation,  classifica¬ 
tion,  or  practice  the  carrier  would  have 
the"  burden  of  proof  irrespective  of 
whether  increased  rates  are  being  sought. 
In  addition,  we  have  repeatedly  held  that 
the  burden  of  proof  is  on  the  carrier  in 
tariff  proceedings  (where  increased  rates 
are  not  being  sought)  involving  ques¬ 
tions  of  lawfulness  of  “like  and  contem¬ 
poraneous  communication  service  be- 


>The  relevant  provisions  states  that:  "At 
any  hearing  Involving  a  charge  Increased  or 
sought  to  be  Increased,  after  the  organiza¬ 
tion  of  the  Commission,  the  burden  of  proof 
to  show  the  Increased  charge,  or  proposed  In¬ 
creased  charge,  Is  Just  and  reasonable  shall 
be  upon  the  carriers  •  •  •  ”  47  U.S.C.  204. 


tween  the  same  points  at  different 
charges  to  different  users.”  "Private  Line 
Rate  Case,”  34  FCC  217,  at  page  317 
(1961) ;  “Telpak  Case,”  38  FCC  370,  381- 
382  (1964);  “Telpak  Sharing  Case,”  23 
FCC  2d  606,  at  page  625  (1970).  On  re¬ 
view  of  our  Telpak  decisions,  the  U.S. 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Court  affirmed  our  decisions  in¬ 
cluding  our  holding  therein  on  burden  of 
proof  in  the  aforementioned  types  of 
cases.  “American  Trucking  Association, 
Inc.  v.  FCC,”  126  U.S.  App.  D  C.,  236, 
377  F.2d  121  (1966) ,  cert,  denied.  386  U.S. 
943  (1947).  Accordingly,  we  reject  the 
basic  contention  made  herein  that  car¬ 
riers  have  the  burden  of  proof  in  tariff 
or  rate  proceedings  only  where  increased 
rates  are  being  sought. 

10.  Furthermore,  it  is  our  view  that 
questions  of  burden  of  proof  in  rule- 
making  cases  involving  the  lawfulness 
of  tariffs  are  largely  academic.  Under 
our  procedural  rules  carriers  are  required 
to  open  and  close  in  such  cases  and,  ir¬ 
respective  of  where  the  the  burden  of 
proof  lies,  we  must  make  our  decision  on 
the  basis  of  reliable,  probative,  and  sub¬ 
stantial  evidence  of  record  whether  ad¬ 
duced  by  the  carriers  or  other  parties. 
Additionally,  contrary  to  the  conten¬ 
tions,  we  do  not  view  the  requirements  in 
our  tariff  rules  for  the  submission  of  data 
to  support  new  or  changed  tariffs,  as 
having  any  effect  whatsoever  on  whether 
or  to  what  extent  a  carrier  may  have  the 
burden  of  proof  in  any  rate  or  tariff  pro¬ 
ceeding.  In  this  respect  petitioners  mis¬ 
construe  the  purpose  and  effect  of  our 
rules.  As  the  reviewing  court  held  in 
“The  Associated  Press  case,  supra,  the 
purpose  of  our  rules  is  “to  provide  the 
Commission  with  the  information  neces¬ 
sary  to  decide  whether  an  Investigation 
and  suspension  of  proposed  rates  should 
be  ordered”  and  referred  to  the  decision 
by  the  U.S.  Supreme  Court  in  American 
Farm  Lines  v.  Black  Ball  Freight  Serv¬ 
ice,”  397  U.S.  532  (1970),  holding  that 
similar  rules  of  the  Interstate  Commerce 
Commission  are  “mere  aids  to  the  exer¬ 
cise  of  the  agency’s  independent  discre¬ 
tion.”  Thus,  the  purpose  and  effect  of 
our  rules  in  this  regard  is  not  to  impose 
new  burdens  of  proof  on  carriers  but  is 
to  provide  us  with  information  by  which, 
in  the  reasonable  exercise  of  our  discre¬ 
tion,  we  can  determine  the  orderly  and 
proper  procedures  to  follow  in  the  solu¬ 
tion  of  the  difficult  and  complex  prob¬ 
lems  increasingly  presented  in  tariffs 
filed  with  us  by  the  carriers.  In  short, 
the  purpose  of  the  rules  is  to  elicit  infor¬ 
mation  and  data  which  will  facilitate  the 
Commission’s  judgment  as  to  whether 
such  proposed  tariffs  present  questions 
of  lawfulness  which  warrant  our  investi¬ 
gation  and  hearing. 

POLICY  OBJECTIONS 

11.  We  have  also  given  careful  con¬ 
sideration  to  the  aforementioned  policy 
objections  raised  by  petitioners  and  it 
is  our  conclusion  that  such  objections 
do  not  warrant  any  revisions  in  our  final 
decision  or  any  substantive  changes  in 
our  rules.  Although  extended  discussion 
of  such  objections  is  not  warranted.  It 
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may  be  useful  to  touch  briefly  upon  the 
principal  reasons  for  our  conclusion. 

12.  We  recognize  that,  in  competitive 
situations,  the  requirement  of  our  rules 
that  a  carrier  must  submit  cost  and  other 
data  to  support  new  or  revised  competi¬ 
tive  tariffs  may  make  it  necessary  for 
such  carrier  to  make  public  certain 
information  about  its  operations  that  it 
would  not  ordinarily  want  to  reveal  to  its 
competitors.  However,  disclosures  of  this 
nature  are  inherent  characteristics  of 
the  regulatory  requirements  imposed  by 
the  Communications  Acf  on  carriers  sub¬ 
ject  to  our  jurisdiction.  Carriers  must, 
for  example,  make  public  their  prices 
through  tariffs  filed  with  us  and  they 
must  adhere  to  such  prices  until  changed 
on  proper  advance  public  notice:  and, 
with  certain  limited  exceptions,  carriers’ 
contracts,  agreements,  arrangements, 
statistics,  tables,  and  figures  contained  in 
annual  and  other  reports  filed  with  the 
Commission  must  be  made  public.  47 
U.S.C.  412.  Moreover,  carriers  have  the 
obligation  under  the  Act  to  supply  such 
information  as  the  Commission  may  need 
to  enable  it  to  carry  out  its  regulatory 
duties.  47  U.S.C.  218.  219.  Our  own  re¬ 
cent  experience  tinder  these  rules,  has 
been  that  the  submission  by  carriers  of 
the  required  cost  and  other  data  to  sup¬ 
port  competitive  tariff  filings  has  been 
helpful  to  us  in  determining  the  most 
orderly  and  effective  regulatory  steps  to 
be  taken  and  procedures  to  be  followed 
in  administering  the  Communications 
Act  and  Implementing  our  policy  and  ob¬ 
jective  thereunder  of  maintaining  such 
competition  on  a  full  and  fair  basis.  (See 
e.g.,  proceedings  in  Dockets  18684,  19129, 
19419,  and  19546.)  We  have  found  that  it 
is  particularly  important  to  obtain  the 
data  required  by  our  rules  where  ques¬ 
tions  are  raised  as  to  whether  a  new  or 
reduced  rate  competitive  service  is  be¬ 
ing  cross-subsidized  by  other  services  and 
whether  there  is  factual  support  for  alle¬ 
gations  of  anticompetitive  impact  from 
such  rates.  Thus,  the  value  of  our  rules  as 
a  regulatory  tool  In  the  public  Interest 
far  outweigh  any  supposed  detriment 
to  the  private  Interests  of  carriers  who 
desire  to  keep  such  data  from  their  com¬ 
petition.  Moreover,  petitioners  have  made 
no  persuasive  showing  that,  as  a  general 
rule,  the  submission  of  the  kind  of  data 
we  require  will,  in  fact,  reveal  sensitive 
data  that  actually  affords  competitors 
any  advantage  over  the  filing  carrier 
In  the  marketplace, 

13.  Much  concern  was  expressed  in  the 
petitions  that  our  rules  seem  to  place  too 
heavy  reliance  on  cost  data  to  the  exclu¬ 
sion  of  other  considerations  (e.g.,  value 
of  service)  which  allegedly  may  also  sup¬ 
port  proposed  rates,  particularly  com¬ 
petitive  rates.  However,  our  requirement 
for  the  submission  of  cost  data  does  not 
mean  that  we  Intend  to  consider  only 
cost  as  support  for  tariff  filings,  to  the 
exclusion  of  other  factors  or  principles. 
On  the  other  hand,  the  carriers  them¬ 
selves  generally  stress  that  their  revenues 
must  exceed  their  costs,  and  our  estab¬ 
lished  regulatory  policies  are  to  regard 
costs  either  as  directly  controlling  in  the 
fixing  of  rates  or  as  benchmarks  from 


which  to  measure  any  departures,  from 
costs  with  a  clear  and  persuasive  show¬ 
ing  required  for  such  departures.  “Pri¬ 
vate  Line  Rate  Case,”  34  FCC  217,  at 
page  231  (1963) .  Subject  to  the  foregoing, 
carriers  are  free  to  submit  any  data  they 
wish,  in  addition  to  cost,  to  support  their 
tariff  filings  and  appropriate  considera¬ 
tion  will  be  given  thereto. 

14.  With  respect  to  our  requirement 
that  the  carriers  furnish  3 -year  estimates 
with  respect  to  the  effects  of  new  or 
changed  tariff  provisions  on  the  carriers’ 
traffic  and  revenues,  it  is  true  that  no 
carrier  can  foretell  with  complete  ac¬ 
curacy  what  will  happen  over  a  future 
3-year  period,  particularly  In  a  field  as 
dynamic  as  interstate  and  foreign  com¬ 
munications.  On  the  other  hand,  it  ap¬ 
pears  to  us  that  responsible  manage¬ 
ment  would  not  ordinarily  undertake  to 
make  new  or  revised  service  or  rate  of¬ 
ferings  unless  and  until  it  has  surveyed 
the  potential  market  and  made  some  as¬ 
sessment  of  what  it  may  expect  will  be 
the  results  of  such  offering.  Under  these 
circumstances  we  find  it  reasonable  to 
have  a  general  rule,  subject  to  waiver 
in  appropriate  cases,  that  the  Commis¬ 
sion  be  furnished  with  such  projections 
to  assist  it  in  discharging  its  statutory 
duties. 

15.  With  respect  to  the  advisability  of 
adopting  a  new  rule  which  would  allow 
the  carriers  to  cure  or  rectify  deficiencies 
in  their  filings,  before  rejection,  we  be¬ 
lieve  that  such  a  rule  would  unreasonably 
inhibit  the  ability  of  the  Commission  to 
take  on  Its  own  motion  or  in  response  to 
pleadings  filed  by  the  public,  prompt  and 
effective  action  to  prevent  patently  de¬ 
fective  tariffs  from  becoming  effective. 
Moreover,  any  rejection  of  tariffs  for  vio¬ 
lation  of  our  tariff  rules  Is  always  with¬ 
out  prejudice  to  the  prompt  refiling  by 
the  carrier  of  appropriate  revisions  in 
full  compliance  with  the  rules. 

16.  As  to  the  contention  that  the  data 
required  by  the  Commission’s  rules 
should  be  limited  to  data  that  would  be 
reasonably  needed  by  the  Commission  to 
understand  and  evaluate  tariff  filings, 
we  believe  that  our  rules  do  just  that  and 
no  more.  The  data  required  by  §  61.38  is 
the  minimum  which  we  believe  is  re¬ 
quired  for  us  to  make  necessary  deci¬ 
sions  with  respect  to  most.  If  not  all, 
tariff  filings  that  are  subject  thereto. 

17.  As  to  the  argument  that  a  de 
minimis  exemption  should  exist  for  cer¬ 
tain  kinds  or  levels  of  tariff  filings  and 
that  a  need  exists  for  expanding  or  in¬ 
creasing  the  categories  of  items  exempted 
from  the  requirements  of  the  rules,  we 
dealt  fully  with  this  matter  in  paragraph 
26  of  our  final  decision.  Experience 
gained  since  the  effective  date  of  our 
rules  Indicates  that  there  has  been  no 
great  difficulty  on  the  part  of  most  car¬ 
riers  In  complying  with  the  requirements 
of  our  rules.  Accordingly,  we  do  not  be¬ 
lieve  that  we  should  revise  our  rules  to 
allow  for  any  further  exemption  at  this 
time.  With  regard  to  the  possibility  of 
exemptions  for  so-called  “routine”  tariff 
changes,  we  Indicated  In  paragraph  26 
of  our  final  decision  that  If  It  becomes 
apparent  after  experience  has  been 


gained  that  certain  types  of  routine 
changes  do  not  require  all  or  part  of  the 
support  required  by  our  rules,  then 
waiver  of  the  rules  would  be  granted  or 
new  rules  would  be  promulgated.  Based 
on  our  experience  we  believe  that  we 
should  continue  to  handle  any  such  “rou¬ 
tine”  exemptions  by  waivers  made  upon 
specific  application  by  the  carriers  rather 
than  by  any  rule  changes  at  this  time. 

18.  The  contentions  that  the  diverse 
requirements  of  the  various  kinds  of  car¬ 
riers  dictate  different  application  of  the 
rules  as  to  each  class  of  carriers  are 
not  sufficiently  supported  by  probative 
factual  data  for  us  to  conclude  that  any 
significant  benefit  would  accrue  to  the 
carriers  or  to  the  public  by  making  this 
kind  of  revision  in  our  rules.  It  may  be 
true  that  one  class  of  carriers  may  have 
problem  areas  that  other  classes  do  not 
have,  but  we  do  not  believe  that  any 
undue  burden  is  placed  upon  any  par¬ 
ticular  class  of  carriers  under  the  rules 
as  they  now  stand.  In  those  instances 
where  the  carrier  can  make  a  reasonable 
demonstration  that  our  rules  as  written 
cause  undue  burden  or  are  not  relevant 
to  the  rate  schedule  submitted,  we  will, 
of  course,  grant  a  waiver  upon  specific 
application  therefor  as  provided  for  in 
the  rules.  If  experience  shows  in  the 
future  that  changes  are  necessary  to  ac¬ 
commodate  the  needs  of  different  classes 
of  carriers,  we  will  entertain  specific  pro¬ 
posed  amendments  with  respect  thereto. 

19.  Although  we  have  concluded  that 
no  changes  should  be  made  at  this  time 
in  the  rules  under  review,  we  currently 
have  under  consideration  further  pos¬ 
sible  changes  therein.  These  prospective 
changes  relate  to  the  notice  requirements 
for  tariffs  offering  new  or  revised  classes 
and  subclasses  of  service.’  At  the  time 
of  any  such  proposed  rulemaking,  we 
expect  to  give  consideration  to  any  ad¬ 
ditional  changes  that  interested  parties 
may  wish  to  propose  In  the  light  of 
further  experience  under  the  rules.  How¬ 
ever,  there  is  one  procedural  rule  change 
that  we  believe  should  be  effectuated  at 
this  time. 

20.  The  14-day  time  period  now  per¬ 
mitted  by  5  1.773(b)  for  filing  petitions 
to  suspend  tariffs  may  be  appropriate  for 
tariffs  that  are  filed  on  approximately 
30  days’  notice  and  we  propose  no  change 
therein.  However,  our  rules  now  require 
carriers  to  file  tariffs  which  constitute 
rate  Increases  on  at  least  60  days’,  rather 
than  30  days’  notice  (5  6158).  As  to 
such  60-day  notice  filings,  we  believe  that 
petitions  to  suspend  should  be  filed  with 
the  Commission  and  served  upon  the 
publishing  carrier  and  the  Chief,  Com¬ 
mon  Carrier  Bureau,  substantially  earlier 
than  is  now  permitted  under  the  14-day 
rule.  At  present,  Interested  parties  have 
approximately  16  days  after  a  30-day 
tariff  1&  filed  within  which  to  prepare  and 
submit  any  petitions  to  suspend.  We  be¬ 
lieve  that  for  tariffs  that  are  filed  on 
60  days’  notice  we  should  modify  the 
filing  requirements  so  as  to  afford  the 


*  See  report  and  order  adopted  Jan.  SI, 
1973,  In  Docket  No.  19117,  FCC  73-132;  39 
FCC  2d  131. 
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Commission  adequate  time  to  consider 
protests  without  imposing  undue  time 
constraints  on  potential  protesters.  It 
appears  to  us  that  in  these  instances,  it 
is  reasonable  to  require  any  petitions  to 
suspend  to  be  filed  within  approximately 
25  days  after  the  tariff  is  filed.  This  would 
afford  interested  parties  9  days  more 
than  they  now  have  to  file  objections  to 
30-day  tariffs  and  would  allow  us  ade¬ 
quate  time  to  consider  objections  and 
timely  filed  responses.  Accordingly,  we 
shall  require  such  petitions  to  be  filed  at 
least  35  days  prior  to  the  effective  date  of 
any  60 -day  tariff  filing.  This  amendment 
to  our  rules  is  set  forth  below.  Authority 
for  this  amendment  is  contained  in  sec¬ 
tions  4(i),  4(j),  and  203(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  47 
U.S.C.  154(i) ,  154(j) ,  and  203(b).  Be¬ 
cause  this  amendment  relates  to  proce¬ 
dure  and  practice,  the  prior  notice  and 
effective  date  provisions  of  5  U.S.C.  553 
are  inapplicable. 

21.  Accordingly,  it  is  ordered,  That  the 
petitions  for  reconsideration  are  denied, 
and  that  §  1.773(b)  of  our  rules  is 
amended,  effective  April  3,  1973,  as  set 
forth  below.  It  is  further  ordered,  That 
this  proceeding  is  terminated. 

(Secs.  4,  203,  48  Stat.,  as  amended  1066,  1070; 
47  VS.C.  154,203) 

Adopted:  March  21,  1973. 

Released:  March  27,  1973. 

Federal  Communications 
Commission,’ 

[seal]  Ben  F.  Waple, 

Secretary. 

In  Part  1  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations,  §  1.773 
(b)  is  revised  to  read  as  follows: 

§  1.773  Petitions  for  suspension  of  tariff 
schedules. 

*  *  *  *  * 

(b)  When  filed.  Any  petition  for  sus¬ 
pension  shall  be  filed  with  the  Commis¬ 
sion  and  served  upon  the  publishing  car¬ 
rier  and  the  Chief,  Common  Carrier 
Bureau,  and  the  Chief  of  the  appropriate 
Division  of  that  Bureau  at  least  14  days 
before  the  effective  date  of  the  tariff 
schedule,  except  in  those  cases  in  which 
the  tariff  schedule  in  question  is  filed  on 
60,  or  more,  days’  notice  to  the  public 
prior  to  the  effective  date  thereof.  In  the 
latter  cases,  a  petition  for  suspension 
shall  be  filed  with  the  Commission  and 
served  upon  the  publishing  carrier,  the 
Chief,  Common  Carrier  Bureau,  and  the 
Chief  of  the  appropriate  Division  of  that 
Bureau  at  least  35  days  before  the  effec¬ 
tive  date  of  the  tariff  schedule.  In  case 
of  emergency  and  within  the  time  limits 
provided  herein,  a  telegraphic  request  for 
suspension  may  be  sent  to  the  Commis¬ 
sion  setting  forth  succinctly  the  sub¬ 
stance  of  the  matters  required  by  para¬ 
graph  (a)  of  this  section.  A  copy  of  any 
such  telegraphic  request  shall  be  sent 
simultaneously  to  the  publishing  carrier 
and  the  Chief,  Common  Carrier  Bureau, 
and  the  Chief  of  the  appropriate  Divi- 


*  Commissioners  Burch,  Chairman;  Reid 
and  Wiley  concurring  in  the  result;  Com¬ 
missioner  Johnson  dissenting. 


sion  of  that  Bureau  and  forthwith  con¬ 
firmed  by  petition  filed  and  served  in  ac¬ 
cordance  with  this  section.  (Sec.  1.4  does 
not  apply  to  this  §  1.773(b).) 

•  *  »  •  * 

[FR  Doc.73-613$  Filed  3-29-73;8:45  am] 


[Docket  No.  19617;  FCC  73-324] 

PART  73— RADIO  BROADCAST  SERVICES 

Television  Stations  in  Nashville,  Tenn. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.606(b),  table  of  as¬ 
signments,  Television  Broadcast  Sta¬ 
tions  (Nashville,  Tenn.),  Docket  No. 
19617,  RM-1944. 

1.  We  here  consider  the  rulemaking 
to  amend  the  Television  Table  of  Assign¬ 
ments  (§  73.606(b)  of  the  Commission’s 
rules  and  regulations)  to  change  the 
educational  noncommercial  reservation 
from  Channel  2  to  Channel  8  at  Nash¬ 
ville,  Tenn.,  and  to  simultaneously 
modify  the  licenses  of  W SIX-TV  (now 
Channel  8)  and  WDCN-TV  (now  Chan¬ 
nel  *2).  This  proceeding  was  instituted 
by  a  joint  petition  of  the  General  Elec¬ 
tric  Broadcasting  Co.,  Inc.  (General 
Electric),  and  the  Metropolitan  Board 
of  Education  (the  “Board”),  the  respec¬ 
tive  licensees  of  these  stations.  A  notice 
of  proposed  rulemaking  was  adopted 
October  18,  1972  (FCC  72-945).  (See  37 
FR  22991.)  Timely  comments  were  filed 
separately  by  the  two  petitioners  sup¬ 
porting  the  rulemaking  proposal.  South 
Central  Broadcasting  Corp.,  licensee  of 
television  Station  WTVK.  Channel  26 
at  Knoxville,  Tenn.,  and  Mr.  Ben  Lewis, 
TAVC  Co.,  Inc.,  Nashville,  Tenn.,  sub¬ 
mitted  comments  by  letter.  WDXR-TV, 
Inc.  (WDXR),  licensee  of  UHF  televi¬ 
sion  Station  WDXR—TV,  Channel  29, 
Paducah,  Ky.,  filed  its  opposition  to  the 
notice  of  proposed  rulemaking.  Reply 
comments  were  filed  by  General  Electric 
and  the  Board  directed  to  the  WDXR  op¬ 
position.  WDXR  also  filed  reply  com¬ 
ments  directed  to  comments  of  both 
General  Electric  and  the  Board. 

2.  The  notice  was  adopted  by  the  Com¬ 
mission  so  that  it  might  explore  the  pro¬ 
posal  of  the  petitioners,  particularly  the 
claim  that  its  adoption  would  bring  sig¬ 
nificant  improvement  and  enlargement  of 
the  educational  television  service  in  the 
Nashville  metropolitan  area;  immediate 
financial  assistance  for  the  improvement 
of  educational  telecasting  including  the 
establishment  of  color  television  and  con¬ 
tinuing  support  for  an  educational  op¬ 
eration  which  has  been  “chronically  un¬ 
derfinanced.”  General  Electric  also 
claimed  that  the  requested  changes 
would  enlarge  the  service  area  of  WSIX- 
TV  and  make  the  operation  of  that  sta¬ 
tion  and  the  ABC  Television  Network, 
with  which  it  is  affiliated,  fully  competi¬ 
tive  with  the  low  band  VHF  operations 
of  the  competing  NBC  and  CBS  affiliates. 

3.  The  engineering  aspects  of  the  pro¬ 
posed  substitution  of  channels  has  been 
addressed  by  all  parties  of  Interest.  The 
Board  submits  that  the  Grade  A  service 
they  would  obtain  by  moving  to  Channel 
8  would  be  greatly  improved  and  that  the 


Grade  B  service  would  be  improved  but 
to  a  lesser  degree.  Operating  on  Channel 
2  the  area  within  the  proposed  Grade  A 
service  for  General  Electric  would  be 
somewhat  reduced  but  there  would  be  a 
gain  in  the  area  encompassed  by  the 
Grade  B  contour.  One  engineering  re¬ 
port  included  with  the  petition  provides 
area  figures  for  both  grades  of  service  on 
both  channels  based  upon  the  standards 
set  forth  in  Report  R^6602  (a  joint  FCC/ 
Industry  method  not  yet  incorporated  in 
our  rules.)  Although  these  figures  show 
a  lessened  coverage  area,  they  parallel 
the  current  rules  in  showing  the  relative 
potential  for  channels.  The  proponents 
assert  that  the  shadowing  effect  on 
Channel  8  is  greater  than  that  on  Chan¬ 
nel  2  so  if  General  Electric  operated  on 
Channel  2  it  could  only  render  more 
effective  service  in  hilly  areas  surround¬ 
ing  Nashville.  The  population  and  area 
figures  for  both  the  present  and  proposed 
services  are  not  significantly  different 
than  they  would  be  if  new  facilities  were 
to  be  installed  and  the  licensees  remained 
on  their  present  channels. 

4.  The  terms  of  the  agreement  between 
the  Board  and  General  Electric  provide 
that  the  present  WSIX-TV  transmitter 
and  associated  equipment  required  for 
transmission  on  Channel  8  would  be  in¬ 
stalled  by  and  at  the  expense  of  General 
Electric.  A  new  antenna  and  transmission 
line  would  be  supplied  by  General  Elec¬ 
tric  and  installed  on  a  heavy  duty  tower 
on  which  General  Electric  would  also 
install  its  new  antenna.  Alternatively  the 
Board  would  be  given  $107,000  in  cash. 
General  Electric  also  agrees  to  provide 
antenna  terminal  equipment  or  $18,000, 
microwave  links  or  $25,000,  transmitter 
terminal  equipment  or  $15,000,  two  color 
cameras,  film  chain  and  projector,  multi¬ 
plexer,  one  color  video  tape  recorder  and 
all  terminal  equipment  or  $410,000,  for 
a  total  cash  consideration  equivalent  of 
$575,000. 

5.  In  addition  to  the  foregoing  equip¬ 
ment  or  cash  offered  to  the  Board,  Gen¬ 
eral  Electric  would  construct  a  heavy 
duty  tower  upon  which  to  mount  the 
Channel  2  and  Channel  8  antenna  and 
all  other  equipment  necessary  to  the 
operation  of  WDCN-TV.  Tower  space  and 
space  for  a  main  and  auxiliary  trans¬ 
mitter  would  be  leased  to  the  Board  for 
99  years  at  $1  per  year.  General  Electric 
also  agrees  to  operate  and  maintain  the 
transmitting  and  other  equipment  for  a 
period  of  99  years  at  no  cost  to  the  Board 
and  within  5  years  from  the  date  of  the 
Commission’s  final  orders  to  install  a 
new  transmitter  for  Channel  8  or  at  the 
Board’s  option  pay  the  Board  $180,000 
cash.  In  turn,  the  Board  agrees  to  assign 
its  present  transmitter  and  associated 
equipment  plus  antenna  and  transmis¬ 
sion  line  to  General  Electric  which  would 
absorb  the  expenses  Involved  in  moving 
the  equipment.  The  agreement  contains 
a  host  of  other  details  relating  to  items 
such  as  warranties,  guarantees.  Indem¬ 
nity,  closing,  etc.,  none  of  which  are  per¬ 
tinent  here. 

6.  The  proponents  submitted  a  report 
on  the  estimated  financial  gain  to  WSIX- 
TV  resulting  from  Its  proposed  move  to 
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Channel  2.  This  report  (dated  November 
1970)  provided  estimates  based  on  three 
assumed  heights  above  average  terrain, 
but  no  change  in  height  is  involved  in  the 
channel  exchange  here  proposed.  Conse¬ 
quently,  we  do  not  need  to  consider  this 
matter  further. 

7.  Upon  invitation  by  the  Board, 
V/LAC-TV,  Inc.,  Channel  5.  Nashville 
submitted  comments  on  the  proposed 
channel  exchange.  WLAC  suggests  that 
consideration  be  given  to  a  study  with 
regard  to  the  Channel  8  site  location  of 
WDCN  so  to  permit  it  to  provide  a  greater 
degree  of  service  as  part  of  the  statewide 
system  of  educational  stations.  WLAC 
also  discusses  the  economic  considera¬ 
tions  of  the  channel  exchange,  pointing 
out  that  the  offer  of  equipment,  (the) 
location  on  a  tall  tower  and  transmitter 
operation  for  a  period  of  years  in  itself 
recognizes  that  there  is  considerable 
value  to  be  gained  on  Channel  2  as  op¬ 
posed  to  operating  on  Channel  8.  In  the 
total  scheme  of  things,  states  WLAC,  this 
is  a  relatively  small,  temporary  one-time 
funding,  affecting  only  the  plant  and 
equipment  and  which  in  no  way  solves 
the  real  heart  of  the  problem,  adequate, 
permanent  funding  of  the  station's  op¬ 
eration  so  as  to  bring  maximum  educa¬ 
tional  service  to  the  public.  WLAC  feels 
there  would  be  a  material  loss  to  the 
educational  effort  by  the  proposed  ex¬ 
change  of  channels. 

8.  WDXR-TV,  Inc.,  licensee  of  inde¬ 
pendent  UHF  Station  WDXR-TV.  Chan¬ 
nel  29.  Paducah,  Ky.,  opposed  the  pro¬ 
posed  channel  exchange.  The  thrust  of 
WDXR-TV 's  opposition  Is  directed  to  the 
overlap  of  its  Grade  B  contour  by  the 
Grade  B  contour  of  WSIX-TV  operat¬ 
ing  on  Channel  2  at  1,349  feet  HAAT  as 
proposed,  at  1.850  feet  HAAT  as  dis¬ 
cussed  in  the  estimated  financial  gain  of 
WSIX-TV  and  at  2,000  feet  HAAT  the 
maximum  height  permitted  by  FCC  rules. 
As  mentioned  in  paragraph  6,  these  mat¬ 
ters  would  warrant  consideration  only 
when  such  a  proposal  were  before  us. 
Overlap  of  192  square  miles,  555  square 
miles,  and  735  square  miles  with  3.140, 
14,848,  and  23,437  persons  respectively 
it  is  said,  would  result.  WDXR-TV  fur¬ 
ther  states  that  overlap  would  occur 
with  Grade  B  contours  of  six  other  com¬ 
mercial  UHF  stations.’  WDXR-TV  also 
provides  a  map  showing  the  overlap  of 
WDCN-TV's  Grade  B  contour  by  nine 
educational  stations,  five  of  which  are  in 
Kentucky,  three  in  Tennessee,  and  two  in 
Alabama.  The  Grade  B  contours  of  six 
of  the  nine  stations  overlap  the  present 
Grade  B  contour  of  WDCN-TV.  WDXR- 
TV  avers  that  these  educational  stations 
essentially  surround  the  existing  WDCN- 
TV  coverage  area  and  leave  no  sig¬ 
nificant  area  which  will  be  filled  by 
improved  coverage  from  WDCN-TV. 
WDXR-TV  asserts  that  the  Commission 
has  refused  to  exchange  high-band  and 


1 WRIP-TV,  Channel  61,  Chattanooga, 
Tenn.;  WOWL-TV,  Channel  15,  Florence, 
Ala.;  WHNT-TV.  Huntsville.  Ala.;  WAAY- 
TV.  Channel  31,  Huntsville,  Ala.;  WMSL-TV, 
Channel  48,  Huntsville,  Ala.,  and  WEHT, 
Channel  25,  Evansville,  Ind. 


low-band  VHF  channels  in  circum¬ 
stances  where  there  were  demonstrable 
advantages  such  as  the  improvement  of 
service  and  coverage,  and  it  cites  the 
comments  of  WDCN-TV's  consulting  en¬ 
gineers  to  the  effect  that  each  channel 
has  an  advantage  but  on  balance  are 
equivalent. 

9.  Reply  comments  by  General  Elec¬ 
tric  concede  the  equivalence  of  the  two 
channels  and  acknowledges  that  the 
competitive  advantage  conceived  for  the 
operation  of  WSIX-TV  is  slight,  long 
range  and  debatable.  When  balanced 
against  the  financial  undertakings  of 
General  Electric  to  improve  the  opera¬ 
tion  of  WDCN-TV  it  contends  that  the 
advantage  altogether  disappears  for 
some  very  considerable  period  of  time, 
if  not  forever.  General  Electric  asserts 
that  WDCN-TV  now  operates  a  sig¬ 
nificantly  substandard  station;  that  its 
signal  is  poor  and  restricted;  that  its 
origination  capacity  is  limited  and  its 
service  suffers  accordingly.  General 
Electric  submits  that  its  proposed  offer 
would  solve  each  of  these  problems  im¬ 
mediately,  giving  the  public  an  excellent 
service  and  placing  WDCN-TV  in  a  far 
better  position  to  find  additional  long 
range  solutions  to  its  funding  problems. 
Thus,  it  is  said,  would  enable  WDCN-TV 
to  improve  its  service  to  the  public  un¬ 
distracted  by  at  least  some  of  the  fi¬ 
nancial  and  technical  limitations  now 
characterizing  its  operation.  Engineering 
data  is  provided  by  General  Electric  in 
an  effort  to  show  that  WDXR-TV’s  over¬ 
lap  figures  are  not  correct,  and  to  show 
that  taking  into  account  cochannel 
interference  to  the  WSIX-TV  Grade  B 
contour,  the  interference-free  overlap 
area  contains  only  157  persons.  This  is 
based  on  the  proposed  height  above 
average  terrain  of  1,349  feet  and  used 
the  method  specified  in  the  present  FCC 
rules. 

10.  Reply  comments  by  the  Board  con¬ 
tend  that  an  overlap  involving  157  per¬ 
sons  is  de  minimis  and  that  WDXR-TV 
has  failed  to  come  forward  with  the 
barest  prima  facie  case  of  economic  im¬ 
pact.  In  answer  to  WDXR-TV’s  state¬ 
ment  that  there  is  no  need  for  improved 
educational  coverage,  the  Board  states 
that  the  channel  exchange  will  provide 
a  first  Tennessee  educational  service  to 
an  in-State  area  of  1,950  square  miles 
with  an  approximate  population  of  85.- 
000.  The  exchange  would  not  only  en¬ 
large  WDCN-TV’s  Grade  B  coverage 
but  also  its  Grade  A  coverage  from  2,855 
square  miles  containing  608,103  persons 
to  7,716  square  miles  with  880,391  per¬ 
sons.  According  to  a  survey  submitted 
by  the  Board,  WDCN-TV's,  signal  qual¬ 
ity  was  noticeably  inferior  to  WSIX-TV’s 
signal.  The  Board  expects  the  exchange 
and  the  improvement  in  WDCN-TV’s 
facilities  which  would  result  to  correct 
this  problem. 

11.  In  its  reply  comments,  WDXR-TV 
states  that  approval  of  the  proposed 
channel  exchange  would  create  a  bad 
precedent  and  disputes  WDCN-TV’s 
claims  of  “unique  facts”  since  there  are 
numerous  television  markets  with  a  low 
band  educational  allocation  and  a  high 


band  commercial  allocation  each  of 
which  is  a  candidate  for  a  similar  pro¬ 
posal  for  exchange. 

12.  One  of  the  two  letters  received 
in  comment  contains  an  objection  to  the 
exchange  proposal  if  there  is  a  reduc¬ 
tion  in  the  service  of  the  ETV  station. 
The  other  letter  from  Station  WTVK 
Channel  26,  Knoxville,  Tenn.,  outlines 
that  station’s  history  as  a  pioneer  UHF 
station,  supports  the  exchange  of  chan¬ 
nels  and  gives  notice  of  its  intention  to 
again  apply  for  the  use  of  Channel  8 
in  Knoxville  with  the  expressed  hope 
that  the  Commission  will  be  prepared 
to  demonstrate  the  same  reasonableness 
and  flexibility  with  respect  to  their  re¬ 
quest  for  help.* 

Conclusions 

13.  The  situation  here  presented  is  in 
many  respects  similar  to  that  found  in 
the  exchange  of  channels  in  New  Orleans. 
La.,  where  the  Commission  authorized 
the  ETV  reservation  on  Channel  8  to  be 
changed  to  Channel  12.  In  other  respects 
the  conditions  differ.  The  ETV  station 
in  New  Orleans  on  Channel  8  was  under¬ 
financed,  poorly  located,  did  not  have 
color  equipment  and  was  experiencing 
delays  in  expansion.  The  exchange  in 
channels  provided  immediate  financial 
relief  and  an  improved  broadcasting  fa¬ 
cility  serving  a  greater  area  and  popula¬ 
tion  with  the  capability  to  broadcast  in 
color.  Technically  the  exchange  of  chan¬ 
nels  in  New  Orleans  involved  two  chan¬ 
nels  in  the  VHF  high  band  whereas  the 
exchange  of  channels  in  Nashville  in¬ 
volves  one  channel  in  the  low  VHF  band 
and  one  in  the  high  VHF  band.  With 
equal  antenna-power  facilities  the  high- 
band  exchange  would  have  no  effect  on 
coverage  as  determined  by  the  methods 
contained  in  the  Commission’s  rules.  In 
low  band/high  band  exchange  assuming 
equivalent  antenna  height  and  power  a 
form  of  trade  off  would  result.  To  com¬ 
pensate  for  the  advantages  inherent  in 
signal  propagation  on  the  lower  chan¬ 
nels,  the  Commission  permits  higher 
channel  operations  to  utilize  power  more 
than  three  times  that  permitted  on  the 
lower  channels.  The  intention  was  to 
make  the  channels,  high  and  low,  essen¬ 
tially  equivalent.  Each,  however,  has  its 
advantages  and  disadvantages.  The  low 
band  user  gains  in  the  Grade  B  service 
which  is  slightly  extended  and  the  high 
band  user  because  of  higher  power,  in 
Grade  A  service  area.  In  the  Nashville 
case,  the  educational  operation  would 
benefit  by  a  considerable  improvement 
in  picture  quality  in  the  densely  popu¬ 
lated  area  within  the  Grade  A  service 
area.  In  this  instance  it  would  consider¬ 
ably  increase  Grade  B  service  operating 
on  Channel  8  simply  because  of  the  in¬ 
creased  height  of  the  antenna.  An  in¬ 
crease  in  Grade  B  service  area  could  also 
be  accomplished  on  Channel  2  through 
the  same  means  if  it  had  funds  available 
for  the  purpose.  It  has  not  been  our  policy 
to  sanction  exchanges  between  high  band 
and  low  band  television  channels.  Thus, 


•We  express  no  view  In  this  regard  since 
no  such  proposal  is  before  us. 
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in  the  matter  of  amending  §  73.606  to 
substitute  Channel  2  for  Channel  11  in 
Fort  Worth,  Tex.,  the  Commission  held 
that  its  general  allocation  policy  of  not 
changing  individual  assignments  on  the 
basis  of  claims  of  superior  performance 
of  one  VHF  channel  over  another  would 
not  be  departed  from  except  on  a  show¬ 
ing  of  exceptional  circumstances.  The 
Commission  continues  in  its  adherence 
to  this  policy.  However,  in  this  particu¬ 
lar  instance  we  are  of  the  view  that  such 
exceptional  circumstances  do  exist.  In 
part  these  circumstances  relate  to  the 
benefits  which  would  flow  to  the  Metro¬ 
politan  Board  of  Education  of  Nashville 
and  to  the  public  it  serves.  WDCN-TV’s 
service  area  would  be  enlarged  (on  Chan¬ 
nel  8)  by  virtue  of  an  increase  in  antenna 
height.  While  this  same  enlargement  in 
service  area  could  be  achieved  on  Chan¬ 
nel  2,  funds  for  this  purpose  have  not 
become  available.  At  essentially  no  cost 
to  it  the  Board  would  be  able  to  improve 
its  signal  and  correct  current  reception 
problems  as  well  as  reach  a  sizable  addi¬ 
tional  in-State  audience.  WDCN-TV’s 
ability  to  provide  better  and  more  flex¬ 
ible  local  programing  would  be  greatly 
enhanced  by  the  addition  of  improved 
studio  equipment  which  will  include  new 
color  cameras  and  a  video  tape  recorder. 
WDCN-TV’s  picture  quality  will  be  meas¬ 
urably  improved  and  its  operating  costs 
will  be  substantially  reduced.  It  is  rea¬ 
sonable  to  expect  that  these  benefits 
would  give  immediate  financial  relief  to 
WDCN-TV,  thereby  enabling  it  to  con¬ 
centrate  its  efforts  toward  a  better  edu¬ 
cational  and  instructional  service  to  the 
public  not  only  of  Nashville  but  to  the 
midsection  of  Tennessee  as  a  part  of  the 
State  educational  system.  While  it  could 
be  argued  that  these  benefits  are  only 
short  term,  the  fact  remains  that  with¬ 
out  these  benefits  WDCN-TV  could  con¬ 
tinue  for  years  as  an  underfinanced  op¬ 
eration  incapable  of  attracting  financial 
assistance  because  of  an  inferior  service. 

14.  Although  General  Electric  has 
agreed  to  pay  a  substantial  amount  to 
the  Board,  this  does  not  establish  that 
in  nonmonetary  terms  the  Board  or  the 
public  has  lost.  General  Electric’s  ad¬ 
vantage  (and  hence  its  willingness  to 
compensate  the  Board)  flows  from  the 
gain  in  Grade  B  coverage  on  Channel  2. 
State  boundaries  are  of  no  moment  to 
General  Electric  but  the  area  servable 
by  Channel  2  but  not  8  lies  in  good  meas¬ 
ure  outside  Tennessee.  Thus  the  Board 
has  little  need  for  this  extension  of  cov¬ 
erage,  for  which  it  has  no  funds  of  its 
own  in  any  event.  Because  of  the  cover¬ 
age  gain  made  possible  by  the  exchange, 
the  Board  would  much  extend  its  cover¬ 
age  where  it  is  needed,  instate,  as  part 
of  the  statewide  system.  While  high  and 
low  band  VHF  channels  are  equivalent, 
there  are  differences  between  them  and 
the  most  effective  utilization  of  them 
both  is  furthered  by  this  proposal.  In 
the  Texas  case  cited  earlier,  such  was 
not  the  case  and  the  petitioner  there 
simply  preferred  the  low  band  channel 
because  of  the  slightly  larger  Grade  B 
coverage  it  would  have  provided.  To  ac¬ 
cept  this  would  have  brought  endless 


channel  changes  wherever  the  situation 
arose  but  our  action  here  will  have  no 
such  effect. 

15.  Concern  about  UHF  impact  has 
been  expressed  but  the  showings  do  not 
suggest  that  a  real  problem  exists  on 
this  score.  Using  the  present  curves,’  the 
overlap  by  General  Electric’s  of  WDXR- 
TV’s  Grade  B  contour  would  affect  only 
3,140  persons  in  the  interference-free 
areas  of  both  stations.  The  impact  of 
such  overlap,  occurring  at  the  periphery 
of  WDXE-TV’s  Grade  B  contour,  is 
clearly  minimal.  As  such  it  poses  no  im¬ 
pediment  to  favorable  action  on  this  pro¬ 
posal.4  Slight  increases  in  overlap  to  five 
other  stations  has  not  caused  them 
great  concern  nor  does  it  us.  The  effects, 
if  not  miniscule,  appear  minor.  In  terms 
of  increase  in  coverage  by  the  educa¬ 
tional  station,  contrary  to  one  of  the 
arguments,  it  comes  in  significant  part  in 
just  those  areas  where  it  is  needed.  A  first 
Tennessee  educational  service  would  be 
extended  greatly  and  the  presence  of 
out-of-State  educational  signals  is  of 
highly  limited  importance.  In  sum,  we 
find  that  the  proposal  before  us  is  meri¬ 
torious  and  it  shall  be  ordered  into  effect. 

16.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  That,  effective  May  3, 1973,  pursu¬ 
ant  to  authority  contained  in  sections 
4(i),  303,  and  307(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
Television  Table  of  Assignments  ( 5  73.606 

(b)  of  the  Commission’s  rules  and  regu¬ 
lations)  is  amended  to  read  as  follows 
for  the  community  indicated : 

City  Channel  No. 

Nashville,  Tenn„  2— ,  4  +  ,  5,  *8  +  ,  17,  30,  *42 

17.  It  is  further  ordered.  That,  effective 
May  3,  1973,  and  pursuant  to  section  316 

(a)  of  the  Communications  Act  of  1934, 
as  amended,  the  outstanding  license  held 
by  the  Metropolitan  Board  of  Educa¬ 
tion  for  Station  WDCN-TV,  Nashville, 
Tenn.,  is  modified  to  specify  operation  on 
Channel  *8  in  lieu  of  Channel  *2  subject 
to  the  following  conditions: 

(a)  The  licensee  shall  inform  the  Com¬ 
mission  in  writing  no  later  than  April  19, 
1973,  of  its  acceptance  of  this  modifica¬ 
tion. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  June  4,  1973,  all  neces¬ 
sary  information  complying  with  the  ap¬ 
plicable  technical  rules  for  modification 
of  authorization  to  cover  the  operation 
of  Station  WDCN-TV  on  Channel  *8  at 
Nashville,  Tenn.,  with  the  facilities  spec¬ 
ified  in  its  “Petition  for  Rulemaking 
and  the  Issuance  of  Modified  Authoriza¬ 
tion,’’  filed  jointly  with  the  General  Elec¬ 
tric  Broadcasting  Co.,  Inc.,  in  this  pro¬ 
ceeding. 

(c)  The  licensee  may  continue  to  op¬ 
erate  on  Channel  2  under  its  outstanding 
authorization  until  it  is  ready  to  operate 
on  the  new  frequency.  Ten  days  prior  to 


*  Using  those  curves  in  R-6603,  there  would 
be  no  overlap  with  WDXR-TV  at  all. 

4  It  has  not  been  our  practice  to  utilize  the 
concept  of  an  interference-free  contour  In 
resolving  cases  of  alleged  UHF  Impact.  We 
therefor  have  not  based  our  decision  on  the 
figure  of  167  mentioned  by  General  Electric, 
nor,  as  Indicated  above,  need  we. 


commencing  operation  on  Channel  *8, 
the  licensee  shall  submit  the  same  meas¬ 
urement  data  normally  required  in  an 
application  for  a  television  broadcast  sta¬ 
tion  license. 

(d)  The  Metropolitan  Board  of  Educa¬ 
tion  shall  not  commence  operation  on 
Channel  *8  until  the  Commission  spe¬ 
cifically  authorizes  it  to  do  so. 

18.  It  is  further  ordered,  That,  effec¬ 
tive  May  3,  1973,  and  pursuant  to  section 
316(a)  of  the  Communications  Act  of 
1934,  as  amended,  the  outstanding  li¬ 
cense  held  by  the  General  Electric  Broad¬ 
casting  Co.,  Inc.,  for  Station  WSIX-TV, 
Nashville,  Tenn.,  is  modified  to  specify 
operation  on  Channel  2  in  lieu  of  Chan¬ 
nel  8  subject  to  the  following  conditions: 

(a)  The  licensee  shall  inform  the  Com¬ 
mission  in  writing  no  later  than  April  19, 
1973,  of  its  acceptance  of  this  modifica¬ 
tion. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  June  4,  1973,  all  neces¬ 
sary  information  complying  with  the  ap¬ 
plicable  technical  rules  for  modification 
of  authorization  to  cover  the  operation 
of  Station  WSIX-TV  on  Channel  2  at 
Nashville,  Tenn.,  with  the  facilities  spe¬ 
cified  in  its  “Petition  for  Rulemaking 
and  the  Issuance  of  Modified  Authoriza¬ 
tion,”  filed  jointly  with  the  Metropolitan 
Board  of  Education,  in  this  proceeding. 

(c)  The  licensee  may  continue  to  op¬ 
erate  on  Channel  8  under  its  outstanding 
authorization  until  it  is  ready  to  operate 
on  the  new  frequency.  Ten  days  prior 
to  commencing  operation  on  Channel  2, 
the  licensee  shall  submit  the  same  meas¬ 
urement  data  normally  required  in  an 
application  for  a  television  broadcast 
station  license. 

(d)  The  General  Electric  Broadcasting 
Co.,  Inc.,  shall  not  commence  operation 
on  Channel  2  until  the  Commission  spe¬ 
cifically  authorizes  it  to  do  so. 

19.  It  is  further  ordered,  That,  the 
change  to  operation  on  Channel  8  by 
Station  WDCN-TV,  and  to  operation  on 
Channel  2  by  Station  WSIX-TV,  with 
the  facilities  specified  in  the  aforemen¬ 
tioned  petition,  shall  be  effected  simul¬ 
taneously,  or,  if  not  effected  simultane¬ 
ously,  shall  be  effected  by  one  station 
only  if  the  other  station  has  gone  off  the 
air  for  a  period  prior  to  changing  fre¬ 
quency  pursuant  to  Commission  author¬ 
ization. 

20.  It  is  further  ordered.  That,  the  op¬ 
position  pleading  filed  herein  is  denied. 

21.  It  is  further  ordered,  That,  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  164,  303,  307) 

Adopted:  March  21, 1973. 

Released:  March  27, 1973. 

Federal  Communications 
Commission,6 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-6137  Filed  3-29-73;8:45  am] 


1  Commissioner  Robert  E.  Lee  dissenting 
and  Issuing  a  statement,  which  is  filed  as  part 
of  the  original  copy:  Commissioner  Johnson 
dissenting;  Commissioner  H.  Rex  Lee  con¬ 
curring  In  the  result. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISHER¬ 
IES  SERVICE,  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  262— U.S.  STANDARDS  FOR 
GRADES  OF  FROZEN  RAW  BREADED 
SHRIMP 

Miscellaneous  Amendments 

March  26,  1973. 

In  the  September  7,  1972,  issue  of  the 
Federal  Register,  a  notice  was  published 
by  the  National  Marine  Fisheries  Serv¬ 
ice  to  amend  Title  50,  CFR,  Part  262 — 
U.S.  Standards  for  Grades  of  Frozen 
Raw  Breaded  Shrimp,  pursuant  to  the 
authority  vested  in  the  Secretary  of  Com¬ 
merce  by  Reorganization  Plan  No.  4  ef¬ 
fective  October  3,  1970  (35  FR  15627), 
and  under  the  authority  of  Title  n  of 
the  Agriculture  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1622  and  1624), 
transferred  from  the  Department  of  the 
Interior  to  the  Department  of  Commerce. 

The  purposes  of  the  proposed  amend¬ 
ments  are:  (1)  To  extend  the  standard 
to  cover  an  additional  style  and  sizes; 
(2)  to  include  an  optional  alternate 
method  for  determining  shrimp  material; 
and  (3)  to  allow  for  compliance  to  be 
determined  during  processing. 

Interested  persons  were  provided  an 
opportunity  to  submit  written  comments 
in  regard  to  the  proposed  amendments 
and  three  comments  were  received  and 
considered. 

One  comment  indicated  that  a  pro¬ 
posed  new  style,  designated  as  “Breaded 
Split  Shrimp”,  would  require  amend¬ 
ment  of  the  standard  of  identity  for  raw 
breaded  shrimp,  21  CFR  36.0  and  21 
CFR  36.1,  to  accommodate  the  product 
identity  and  designation  for  the  new 
style.  Accordingly,  that  product  style 
and  designation  has  been  recognized  but 
reserved. 

Other  comments  questioned  the  limi¬ 
tation  of  loose  breading  and  frost  in  the 
package  on  the  basis  of  “Good  Manu¬ 
facturing  Practice",  and  inclusion  of 
such  loose  breading  and  frost  as  a  part 
of  the  quantity  of  contents  of  the  pack¬ 
age.  Examination  of  test  results  over  the 
past  several  months  revealed  that  no 
significant  amount  of  loose  breading  and 
frost  has  been  found  in  commercial  sam¬ 
ples  of  the  packaged  product.  Thus  no 
change  has  been  made  in  the  standard  in 
respect  to  loose  breading  and  frost. 

Another  comment  dealt  with  a  pro¬ 
posed  change  in  the  product  description 
requiring  that  the  shrimp  be  “deveined 
only  where  applicable",  and  defining 
“where  applicable”  as  all  shrimp  larger 
than  70  count  per  pound  in  the  raw  head¬ 
less  state.  The  product  description  sec¬ 
tion  of  the  standard  requires  that  the 
shrimp  be  cleaned  and  peeled.  Since  the 
commercial  process  of  peeling  very  small 
shrimp  also  results  in  a  thorough  clean¬ 
ing  and  deveining  of  the  shrimp,  no 
change  has  been  made  in  respect  to  de¬ 
veining  small  shrimp,  i.e.,  over  70  count 
per  pound. 


No  changes,  other  than  deletion  of  the 
text  of  S  262.2(c) ,  have  been  made  in  the 
amendments  to  the  standard  as  given 
below  in  respect  to  the  proposed 
amendments. 

The  amendments  to  Part  262 — U.S. 
Standards  for  Grades  of  Frozen  Raw 
Breaded  Shrimp  follow: 

Section  262.1  is  amended  as  follows: 

§262.1  Product  description. 

Frozen  raw  breaded  shrimp  are  whole, 
clean,  wholesome,  headless,  peeled 
shrimp  which  have  been  deveined  where 
applicable  of  the  regular  commercial 
species,  coated  with  a  wholesome,  suit¬ 
able  batter  and/or  breading.  Whole 
shrimp  consist  of  five  or  more  segments 
of  unmutilated  shrimp  flesh.  They  are 
prepared  and  frozen  in  accordance  with 
good  manufacturing  practice  and  are 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product.  In¬ 
dividual  shrimp  and/or  pieces  consoli¬ 
dated  into  larger  units  and  covered  with 
breading  are  not  considered  for  grading 
under  this  standard. 

A  new  S  262.2  Composition  of  the 
product  is  added  as  follows: 

§  262.2  Composition  of  the  product. 

(a)  Frozen  raw  breaded  shrimp  shall 
contain  not  less  than  50  percent  by 
weight  of  shrimp  material  when  the 
weight  of  the  shrimp  material  1s  deter¬ 
mined  by  the  end  product  method  as 
set  forth  in  §  262.21  (u). 

(b)  Shrimp  material  content  of  raw 
breaded  shrimp  may  be  determined  by 
the  on-line  method  as  set  forth  in 
§261.21(v):  Provided,  That  the  results 
are  at  least  in  compliance  with  the 
shrimp  material  content  requirement  of 
50  percent  by  weight  when  verified  by 
the  official  end  product  method. 

(c)  Production  methods  employed  in 
official  establishments  shall  be  kept  rela¬ 
tively  constant  for  each  product  lot  so 
as  to  minimize  variations  in  any  factor 
which  may  affect  the  relative  shrimp 
material  content. 

Section  262.2  is  redesignated  as 
follows: 

§  262.3  Styles  of  frozen  raw  breaded 
shrimp. 

Section  262.3  is  redesignated  and  par¬ 
agraph  (c)  is  amended  as  follows: 

§  262.1  Types  of  frozen  raw  breaded 
shrimp. 

•  •  •  •  • 

(c)  Type  HI — Breaded  split  shrimp. 
[Reserved] 

Section  262.4  is  redesignated  as 
follows: 

§  262.5  Grades  of  frozen  raw  breaded 
shrimp. 

Section  262.12  is  amended  as  follows: 


§  262.12  Factors  evaluated  on  the  prod¬ 
uct  in  the  breaded  state. 

(a)  Factors  affecting  qualities  that 
are  measured  on  the  product  in  the 
breaded  state  are  uniformly  of  size,  con¬ 
dition  of  coating,  extraneous  material, 
and  damaged  breaded  shrimp.  For  the 
purpose  of  rating  the  factors  that  are 
scored  in  the  breaded  state,  the  schedule 
of  point  deduction  in  table  1  applies. 
This  schedule  of  point  deductions  is 
based  on  the  examination  of  one  com¬ 
plete  individual  package  or  intended 
package  (sample  unit)  regardless  of  the 
net  weight  of  the  contents  of  the 
package. 

(b)  The  factor — ease  of  separation  in 
the  frozen  state — shall  be  rated  in  addi¬ 
tion  to  all  other  factors  when  frozen  raw 
breaded  shrimp  is  lot  inspected  on  a  lot 
basis. 

Section  262.13  is  amended  as  follows: 

§  262.13  Factors  evaluated  on  unbreaded 
or  thawed  debreaded  product. 

Factors  affecting  qualities  that  are 
measured  on  the  product  in  the  un¬ 
breaded  or  thawed  debreaded  state  are 
degree  of  deterioration,  dehydrations, 
sand  veins,  black  spot,  extra  shell,  ex¬ 
traneous  material,  and  swimmerets.  For 
the  purpose  of  rating  the  factors  that  are 
scored  in  the  unbreaded  or  thawed  de¬ 
breaded  state,  the  schedule  of  point  de¬ 
ductions  in  table  2  applies.  This  schedule 
of  point  deductions  is  based  on  the  ex¬ 
amination  of  20  whole  shrimp  selected 
from  the  processing  line  or  from  one  or 
more  packages.  Examination  of  this 
sample  of  20  whole  shrimp  is  continued 
under  §  262.21(u). 

A  new  §  262.14  is  added  as  follows: 

§  262.14  Hygienic  processing. 

Frozen  raw  breaded  shrimp  shall  be 
processed  and  maintained  in  accordance 
with  the  applicable  requirements  of  the 
Good  Manufacturing  Practice  Regula¬ 
tions  contained  in  Part  128  of  Title  21, 
CFR,  and  the  applicable  requirements 
contained  in  Part  260  of  this  chapter. 

§  262.21  [Amended] 

Section  262.21  is  amended  as  follows: 

a.  Paragraph  (s)  is  changed  as  follows: 

(s)  Net  weight:  Net  weight  is  deter¬ 
mined  by  use  of  a  balance  and  by  follow¬ 
ing  steps  given  below: 

b.  Delete  Step  7  and  the  paragraph 
following  it  and  replace  with  a  new 
Step  7. 

7.  Net  weight  of  the  shrimp  is  the  weight 
of  the  shrimp  and  of  any  loose  breading  and 
frost,  exclusive  of  packaging  material.  The 
amount  of  loose  breading  and  frost  shall  not 
exceed  the  limits  of  good  manufacturing 
practices. 

c.  Paragraphs  (u)  and  (u)  (2)  (ii)  are 
changed  as  follows: 

(u)  Percent  shrimp  material — official 
end  product  method: 

(2)  •  •  • 

(ii)  Calculate  percent  shrimp  material. 


„ _ .  .  _ .  .  ,  Weight  of  debreaded  sample  (20  shrimp) 

Percent  shrimp  material  = - — -  - : _ ZZ*llx  100+2 

Weight  of  sample  (20  shrimp) 
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(d)  Paragraph  (v>  is  redesignated  as 
§  262.21  (w)  and  a  new  paragraph  (v)  Is 
added  as  follows: 

(v)  Percent  shrimp  material — on-line 
method:  Percent  shrimp  material  deter¬ 
mined  by  the  on-line  method  refers  to 
the  percent  by  weight  of  shrimp  material 
in  a  sample  as  described  below: 

(1)  Equipment  needed: 

(1)  Water  bath  (a  container  with  a  3- 
to  4 -liter  capacity) . 

(ii)  Balance  accurate  to  0.1  gram  or 
0.01  ounce. 

(iii)  Stop-watch  or  regular  watch 
readable  to  a  second. 

(iv)  U.S.  Standard  sieve— 1/2 -inch 
sieve  opening;  12 -inch  diameter. 

(v)  U.S.  Standard  sieve  ASTM  No.  20, 
12-inch  diameter. 

(vi>  Thermometer  (immersion  type  ac¬ 
curate  to  ±2°  F.). 

(vii)  Forceps,  with  blunt  points. 

(viii)  Shallow  pan. 

(ix)  Rubber  policeman  to  remove  bits 
of  breading  from  shrimp. 

(2)  Procedure: 

(i)  Select  in  a  random  manner,  a  com¬ 
posite  sample  of  20  unfrozen  raw  breaded 
shrimp  from  production  line(s).  Weigh 
the  composite  sample  on  a  scale,  deter¬ 
mining  the  weight  of  the  sample  to  the 
nearest  0.1  gram  or  0.01  ounce.  Place  the 
sample  in  a  water  bath  filled  to  three- 
fourths  capacity  and  In  a  container 
maintained  at  60°  F.-850  F.  After  shrimp 
are  submerged  in  water  and  breading  be¬ 
comes  soft,  a  “gentle”  swirling  action 
with  hands  may  be  applied  to  the  shrimp 
to  speed  up  the  removal  of  the  breading. 
Stack  the  sieves,  the  */£-inch  mesh  over 
the  No.  20  and  pour  contents  of  contain¬ 
er  into  them.  Remove  top  sieve  and  drain 
on  45-degree  angle  for  2  minutes  then 
transfer  shrimp  to  balance.  Rinse  con¬ 
tents  of  No.  20  sieve  onto  a  shallow  pan 
and  collect  any  particles  of  shrimp  ma¬ 
terial  (flesh,  tail  fin,  etc.),  and  add  to 
the  shrimp  on  the  balance  and  then 
weigh. 

(ii)  Calculate  percent  shrimp  mate¬ 
rial: 

Percent  shrimp  material 

Weight  of  debreaded  sample 
—  Weight  of  sample  100 

(iii)  Frequency  of  on-line  shrimp  ma¬ 
terial  content  determination.  A  mini¬ 
mum  of  three  determinations  of  shrimp 
material  content  shall  be  carried  out  for 
small  production  runs  or  lots  of  the  same 
style  product,  l.e.,  3x  (20  unfrozen  raw 
breaded  shrimp) .  For  larger  production 
runs  or  lots  of  the  same  style  product,  a 
minimum  of  one  determination,  l.e.,  1  x 
(20  unfrozen  raw  breaded  shrimp)  shall 
be  carried  out  for  every  hour  of  produc¬ 
tion  of  product  of  the  same  style. 

A  new  5  262.22  is  added  as  follows: 

§  262.22  Use  of  alternate  methods  of 
shrimp  material  determination. 

(a)  The  official  end  product  method  in 
S  262.21  (u)  for  determining  shrimp  ma¬ 


terial  content  shall  be  used  for  lot  in¬ 
spection,  appeal  inspection,  and  inspec¬ 
tion  for  verification  in  official  establish¬ 
ments  when  the  on-line  method  is  used. 

(b)  The  on-line  method  in  §  262.21  (u) 
(2)  for  determining  shrimp  material 
content  may  be  used  during  processing 
operations. 

Table  1. — Schedule  of  Point  Deduction 
for  Rating  in  Frozen  Breaded  State 

Delete  the  word  “Frozen”  from  the 
title  of  Table  1. 

Delete  Factor  1.  Loose  breading  or 
frost;  and  renumber  remaining  factors. 

Add  the  words  “in  the  frozen  state”  to 
renumbered  Factor  1.  Ease  of  separation. 
Table  2. — Schedule  for  Point  Deduc¬ 
tions  for  Examination  in  Thawed,  De¬ 
breaded  State  Deductions  Based  on  20 
Shrimp 

Change  the  title  of  Table  2  to  read  as 
follows:  Schedule  for  Point  Deductions 
for  Examination  in  Unbreaded  or 
Thawed  Debreaded  State. 

Change  the  designation  of  Factor  3  to 
read,  “Sand  veins  where  applicable.” 1 

In  the  quality  description  of  Factor  7. 
Extraneous  material,  change  the  foot¬ 
note  number  from  1  to  2  and  renumber 
footnote  1  to  2. 

A  new  footnote  1  is  added  to  Table  2 
as  follows: 

1  Deduction  points  for  sand  veins  shall  not 
be  applied  to  shrimp  smaller  than  70  oount 
per  pound  In  the  raw,  headless  state.  The 
corresponding  size  In  the  breaded  state  Is  40 
oount  per  pound  and  80  oount  per  pound  In 
the  peeled  state. 

The  amendments  to  50  CFR  Part 
262 — U.S.  Standards  for  Grades  of 
Frozen  Raw  Breaded  Shrimp  shall  be¬ 
come  effective  May  1,  1973,  except  that 
§  262.4(c)  Type  III — Breaded  Split 
Shrimp,  has  been  reserved  and  will  be 
published  and  made  effective  after  the 
Food  and  Drug  Administration  Standard 
of  Identity  for  Raw  Breaded  Shrimp,  21 
CFR  36.0  and  21  CFR  36.1  is  amended  to 
accommodate  this  product  type  and 
designation. 

Robert  M.  White, 
Administrator. 
[FR  Doc.73-6060  Filed  3-29-73:8:45  ami 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  I— MILITARY  PERSONNEL 

PART  888b— ENLISTMENT  IN  THE  AIR 
FORCE  RESERVE 

Correction 

In  FR  Doc.  73-4484  appearing  at  page 
6779  of  the  issue  for  Tuesday,  March  13, 
1973,  the  following  changes  should 
be  made: 


1.  In  the  table  in  §  888b.l6:  (1)  in  Rule 
1  the  “X”  under  “Prior  service”  should 
be  deleted;  (2)  in  Rule  3  the  footnote 
“2”  under  “Prior  service”  should  be  an 
“X”;  and  (3)  in  Rule  15,  “or  IV-For 
under  orders”  should  read  “IV-F  or 
under  orders”. 

2.  In  the  table  in  §  888b.l8,  in  Rule  3 
under  column  B  delete  “(note  2)  ”,  which 
appears  under  “A  U.S.  citizen”. 

3.  In  §  888b. 22,  the  paragraphs  desig¬ 
nated  "aa”,  “bb”,  “cc”,  and  “dd”,  should 
be  designated  “aa”,  “ab”,  “ac”,  and  “ad” 
respectively. 


PART  888f— SPECIFIED  PERIOD  OF  TIME 
CONTRACT  (SPTC) 

Correction 

In  FR  Doc.  73-4486  appearing  at  page 
6793  of  the  issue  for  Tuesday,  March  13, 
1973,  In  the  table  in  §  888f  6,  in  Rule  1 
under  column  B,  the  material  in  paren¬ 
theses,  now  reading  “(Information  cycle 
to  numbered  AF  or  comparable  level)”, 
should  read  “(information  copy  to  num¬ 
bered  AF  or  comparable  level)”. 


SUBCHAPTER  K— MILITARY  TRAINING  AND 
SCHOOLS 

PART  901a— APPOINTMENT  TO  THE  U.S. 
AIR  FORCE  ACADEMY 

Correction 

In  FR  Doc.  73-4487  appearing  at  page 
6794  of  the  issue  for  Tuesday,  March  13, 
1973,  §  901.9  Regular  (competitive) 

and  i  901.10  Reserve  ( competitive ) 
should  be  designated  §§  901a.9  and 
901a.l0  respectively. 


Title  21 — Food  and  Drugs 

CHAPTER  II— BUREAU  OF  NARCOTICS 
AND  DANGEROUS  DRUGS,  DEPART¬ 
MENT  OF  JUSTICE 

PART  308— SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

On  January  8, 1973,  the  Bureau  repub¬ 
lished  the  schedules  of  controlled  sub¬ 
stances  in  compliance  with  section 
202(a)  (21  U.S.C.  812(a)).  (38  FR  953) 
This  republication  listed  only  those  sec¬ 
tions  of  Part  303  which  actually  enu¬ 
merated  substances  which  were  con¬ 
trolled  or  excluded,  exempted  or  excepted 
from  some  or  all  of  the  controls  under 
the  Act.  The  Bureau  has  been  informed 
that  the  Federal  Register  construes  this 
publication  as  a  repeal  of  all  of  the  por¬ 
tions  of  Part  308  not  contained  in  the 
January  8,  1973,  order.  Since  this  was 
not  the  Bureau's  intent  and  although 
the  Bureau  does  not  believe  that  the 
other  sections  were  actually  repealed,  the 
Director  has  ordered  the  publication  of 
the  entire  Part  308  of  title  21  of  the 
Code  of  Federal  Regulations  as  in  effect 
on  March  31,  1973.  The  January  8  pub¬ 
lication  also  omitted  certain  excepted 
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compounds  in  §  308.24  and  this  omission 
has  been  corrected  in  this  publication. 

Dated:  March  23,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
General  Information 

Sec. 

308.01  Scope  of  Part  308. 

308.03  Definitions. 

308.03  Bureau  Controlled  Substances  Code 
Number. 

308.04  Submission  of  Information  by  man¬ 
ufacturers. 

Schedules 

308.11  Schedule  I. 

308.12  Schedule  II. 

308.13  Schedule  III. 

308.14  Schedule  IV. 

308.15  Schedule  V. 

Excluded  Nonnarcotic  Substances 

308.21  Application  for  exclusion  of  a  non- 

narcotic  substance. 

308.22  Excluded  substances. 

Exempt  Chemical  Preparations 

308.23  Exemption  of  certain  chemical  prep¬ 

arations;  application. 

308.24  Exempt  chemical  preparations. 

Excepted  Stimulant  or  Depressant 
Compounds 

308.31  Application  for  exception  of  a  stim¬ 

ulant  or  depressant  compound. 

308.32  Excepted  compounds. 

Hearings 

308.41  Hearings  generally. 

308.42  Purpose  of  hearing. 

308.43  Waiver  of  modification  of  rules. 

308.44  Initiation  of  proceedings  for  rule- 

making. 

308.45  Request  for  hearing  or  appearance; 

waiver. 

308.46  Burden  of  proof. 

308.47  Time  and  place  of  hearing. 

308.48  Pinal  order. 

308.49  Control  required  under  International 

treaty. 

308.50  Control  of  Immediate  precursors. 

308.51  Pending  proceedings. 

Authority:  Secs.  201,  202,  501(b),  84  Stat. 
1245,  1246,  1247,  1248,  1249,  1260,  1251,  1252, 
1271,  21  U.S.C.  811,  812,  871(b). 

General  Information 

§  308.01  Scope  of  Pari  308. 

Schedules  of  controlled  substances  es¬ 
tablished  by  section  202  of  the  Act  (21 
U.S.C.  812),  as  they  are  changed,  up¬ 
dated.  and  republished  from  time  to 
time,  are  set  forth  in  this  part. 

§  308.02  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specified: 

(a)  The  term  “Act”  means  the  Con¬ 
trolled  Substance  Act  (84  Stat.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sub¬ 
stances  Import  and  Export  Act  (84  Stat. 
1285;  21  UJS.C.  951). 

(b)  The  term  “hearing”  means  any 
hearing  held  pursuant  to  this  part  for 
the  issuance,  amendment,  or  repeal  of 
any  rule  issuable  pursuant  to  section  201 
of  the  Act. 

(c)  The  term  “isomer”  means,  except 
as  used  in  S  308.11  (d) ,  the  optical  Isomer. 
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As  issued  in  S  308.11(d),  the  term  “iso¬ 
mer”  means  the  optical,  position  or  geo¬ 
metric  isomer. 

(d)  The  term  “interested  person” 
means  any  person  adversely  affected  or 
aggrieved  by  any  rule  or  proposed  rule 
Issuable  pursuant  to  section  201  of  the 
Act. 

(e)  The  term  “proceeding”  means  all 
actions  taken  for  the  issuance,  amend¬ 
ment,  or  repeal  of  any  rule  issued  pur¬ 
suant  to  section  201  of  the  Act,  com- 
mencing  with  the  publication  by  the 
Director  of  the  proposed  rule,  amended 
rule,  or  repeal  in  the  Federal  Register. 

(f)  Any  term  not  defined  in  this  sec¬ 
tion  shall  have  the  definition  set  forth 
in  section  102  and  1001  of  the  Act  (21 
U.S.C.  802  and  951)  and  §  301.02  of  this 
chapter. 

§  308.03  Bureau  Controlled  Substances 
Code  Number. 

(a)  Each  controlled  substance,  or 
basic  class  thereof,  has  been  assigned  a 
“Bureau  Controlled  Substances  Code 
Number”  for  purposes  of  identification  of 
the  substances  or  class  on  certain  Certifi¬ 
cates  of  Registration  issued  by  the  Bu¬ 
reau  pursuant  to  5  301.44  of  this  chapter 
and  on  certain  order  forms  issued  by  the 
Bureau  pursuant  to  §  305.05(d)  of  this 
chapter.  Certain  applicants  for  registra¬ 
tion  must  include  the  appropriate  num¬ 
bers  on  the  application  as  required  in 
5  301.32(d)  and  applicants  for  procure¬ 
ment  and/or  individual  manufacturing 
quotas  must  include  the  appropriate 
number  on  the  application  as  required 
in  §§  303.12(b)  and  303.22(a). 

(b)  Except  as  stated  in  paragraph  (a) 
of  this  section,  no  applicant  or  regis¬ 
trant  is  required  to  use  the  Bureau  Con¬ 
trolled  Substances  Code  Number  for  any 
purpose. 

§  308.04  Submission  of  information  by 
manufacturers. 

(a)  Each  person  who  manufactures, 
packages,  repackages,  labels,  relabels,  or 
distributes  under  his  own  label  any  prod¬ 
uct  (including  any  compound,  mixture, 
or  preparation,  diagnostic,  reagent,  buf¬ 
fer,  or  biological)  containing  any 
quantity  of  any  controlled  substance 
(whether  such  product  is  itself  controlled 
or  is  excepted,  exempted,  or  excluded 
from  some  or  all  controls  pursuant  to 
5  308.21-24  or  5  308.31-32)  shall  submit 
information  required  in  paragraph  (b) 
of  this  section  for  each  such  product 
being  manufactured  or  sold  on  July  1, 
1972.  The  information  should  be  sub¬ 
mitted  by  registered  mail,  return  receipt 
requested,  to  the  Assistant  Director  for 
Scientific  Support.  Attention:  Label 
Project,  Bureau  of  Narcotics  and  Dan¬ 
gerous  Drugs,  Department  of  Justice, 
Washington,  D.C.  20537,  by  August  31, 
1972.  In  the  case  of  new  products  manu¬ 
factured  after  July  1, 1972,  or  new  dosage 
forms  or  other  unit  forms  manufactured 
after  July  1,  1972,  or  changes  in  infor¬ 
mation  submitted  by  August  31, 1972,  the 
registrant  shall  submit  the  Information 
regarding  such  item  within  30  days  after 
the  date  on  which  the  manufacture  com¬ 


mences  or  information  change  occurs.  In 
the  case  of  products,  the  manufacture  of 
which  is  discontinued  after  July  1,  1972, 
the  registrant  shall  submit  notice  of  such 
discontinuance  within  30  days  after  the 
date  on  which  manufacture  ceases.  In 
the  case  of  products  the  manufacture  of 
which  was  discontinued  before  July  1, 
1972,  which  are  still  being  sold,  the 
registrant  shall  submit  a  notice  of 
such  discontinuance  with  his  initial 
submission. 

(b)  Two  labels  or  other  documents  re¬ 
flecting  the  following  information  shall 
be  submitted  with  reference  to  each  dos¬ 
age  form  or  other  unit  form  of  each  item 
containing  any  quantity  of  any  con¬ 
trolled  substance: 

(1)  The  trade  name,  brand  name,  or 
other  commercial  name  of  the  product; 

(2)  The  generic  or  chemical  name  and 
quantity  of  each  active  ingredient,  in¬ 
cluding  both  controlled  and  noncon- 
trolled  substances  (if  any  of  this  infor¬ 
mation  is  a  proprietary  trade  secret, 
please  indicate  those  portions) ; 

(3)  The  National  Drug  Code  Number 
assigned  to  the  product,  if  any;  and 

(4)  The  weight  (in  metric  measure) 
of  each  dosage  unit  or  the  weight  (in 
metric  measure)  of  the  controlled  sub¬ 
stance  per  100  grams  of  finished  product 
for  all  items  containing  any  quantity  of 
any  narcotic  controlled  substance  in 
solid  dosage  forms. 

Schedules 

§  308.11  Schedule  I. 

(a)  Schedule  I  shall  consist  of  the 
drugs  and  other  substances,  by  what¬ 
ever  official  name,  common  or  usual 
name,  chemical  name,  or  brand  name 
designated,  listed  in  this  section.  Each 
drug  or  substance  has  been  assigned  the 
Bureau  Controlled  Substances  Code 
Number  set  forth  opposite  it. 

(b)  Opiates.  Unless  specifically  ex- 
eepted  or  unless  listed  in  another  sched¬ 
ule,  any  of  the  following  opiates,  in¬ 
cluding  its  isomers,  esters,  ethers,  salts, 
and  salts  of  isomers,  esters,  and  ethers 
whenever  the  existence  of  such  isomers, 
esters,  ethers,  and  salts  is  possible  with¬ 
in  the  specific  chemical  designation: 


(1)  Acetylmethadol _  9601 

(2)  Allylprodlne .  9602 

(3)  Alphacetylmethadol _  9603 

(4)  Alphameprodine _  9604 

(6)  Alphamethadol _  9605 

(6)  Benzethidlne _  9606 

(7)  Betacetylmethadol _  9607 

(8)  Betameprodine _  9608 

(9)  Betamethadol  _  9609 

(10)  Betaprodtne _  9611 

(11)  Clonltazene  _  9612 

(12)  Dextromoramlde _  9613 

(13)  Dextrorphan  _  9614 

(14)  Diampromlde _  9615 

(15)  Dlethylthlambutene  _  9616 

(16)  Dimenoxadol _  9617 

(17)  Dlmepheptanol  _  9618 

(18)  Dimethylthiambutene  _  9619 

(19)  Dloxaphetyl  butyrate _  9621 

(20)  Dlpipanone  _  9622 

(21)  Ethylmethylthlambuteue  _  9623 

(22)  Etonltazene _  9624 

(23)  Etoxeridine  . . 9625 

(24)  Furethldlne _  9626 

(26)  Hydroxypethidlne _  9627 

(26)  Ketobemldone _  9628 
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(27)  Levomoramlde _  9629 

(28)  Levophenacylmorphan _  9631 

(29)  Morpheridlne _  9632 

(30)  Noracymethadol _  9633 

(31)  Norlevorphanol _  9634 

(32)  Normethadone  _  9635 

(33)  Norpipaaone  _  9636 

(34)  Phenadoxone _  9637 

(35)  Phenampromide _  9638 

(36)  Phenomorphan _  9647 

(37)  Phenoperldlne _  9641 

(38)  Piritramide  _  9642 

(39)  Proheptazine _  9643 

(40)  Properidlne  _  9644 

(41)  Propiram _  9649 

(42)  Racemoramlde  _  9645 

(43)  Trimeperidine _  9646 


<c)  Opium  derivatives.  Unless  specifi¬ 
cally  excepted  or  unless  listed  in  another 
schedule,  any  of  the  following  opium  de¬ 
rivatives,  its  salts.  Isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation: 


(1)  Acetorphine -  9319 

(2)  Acfetyldlhydrocodeine  -  9051 

(3)  Bezylmorphine  _  9052 

(4)  Codeine  methylbromide -  9070 

(5)  C ode me-N- Oxide  -  9053 

(6)  Cypr e norph ine  _  9054 

(7)  Desomorphlne _  9055 

(8)  Dihydromorphine _  9145 

(9)  Etorphine  _  9056 

( 10)  Heroin _  9200 

(11)  Hydromorphinol -  9301 

(12)  Me  thy  ldesorph  ine -  9302 

(13)  Methyldihydromorphine -  9304 

(14)  Morphine  methylbromide -  9305 

(15)  Morphine  methylsulfonate -  9306 

(16)  Morph  ine -N -Oxide _  9307 

(17)  Myrophine _  9308 

(18)  Nicocodeine  _  9309 

(19)  Nicomorphine -  9312 

(20)  Normorphine -  9313 

(21)  Pholcodine - - -  9314 

(22)  Thebacon  _  9315 


(d)  Hallucinogenic  substances.  Unless 
specifically  excepted  or  unless  listed  in 
another  schedule,  any  material,  com¬ 
pound.  mixture,  or  preparation,  which 
contains  any  quantity  of  the  following 
hallucinogenic  substances,  or  which 
contains  any  of  its  salts,  isomers,  and 
salts  of  isomers  whenever  the  existence 
of  such  salts,  isomers,  and  salts  of  iso¬ 
mers  is  possible  within  the  specific  chem¬ 
ical  designation  (for  purposes  of  this 
paragraph  only,  the  term  “isomer”  in¬ 
cludes  the  optical,  position,  and  geo¬ 
metric  isomers) : 


(1)  3,4-methylenedioxy  ampheta¬ 

mine  _  7400 

(2)  5  -  methoxy  -  3,4-methylenedloxy 

amphetamine _  7401 

(3)  3.4,5-trimethoxy  amphetamine —  7390 

(4)  Bufotanine _  7433 

Some  trade  and  other  names: 


3  -  (0-Dimethylaminoethyl)- 
5  -  hydroxy  indole:  3  -  (2  -  di- 
methylaminoethyl)  -  5-lndo- 
lol;  N,N  -  dimethylserotonin; 
5-hydroxy  -  IV-dimethyltryp- 
tamine;  mapplne. 


(5)  Diethyltryptamine _  7434 

Some  trade  and  other  names: 
N.JV-Diethyltryptamine;  DET. 

(6)  Dimethyltryptamlne _  7435 

Some  trade  or  other  names: 

DMT. 

(7)  4  -  methyl-2,5-dlmethoxyamphet- 

amlne _  7396 


Some  trade  and  other  names: 

4  -  methyl  -  2,5  -  dimethoxy- 
a  -  methylphenethylamine; 
••DOM”:  and  "STP”. 

(8)  Ibogaine . . .  7260 

Some  trade  and  other  names: 

7  -  Ethyl  -  6, 6a, 7, 8, 9,10, 12,13- 
octahydro  -  2  -  methoxy-6,9- 
methano-5H-pyrido  ( 1  ',2^ :  1 ,2 
azepino  4,5-b)  Indole;  taber- 
nanthe  lboga. 


(9)  Lysergic  acid  diethylamide _  7315 

(10)  Marihuana _  7360 

(11)  Mescaline _ 7381 

(12)  Peyote  - 7415 

(13)  N-ethyl-3-piperidyl  benzilate _  7482 

(14)  N-methyl-3-piperidyl  benzilate..  7484 

(15)  Psilocybin . .  7437 

(16)  Psilocyn _  7438 

(17)  Tetrahydrocannabinol _  7370 


Synthetic  equivalents  of  the 
substances  contained  In  the 
plant,  or  In  the  resinous  ex¬ 
tractives  of  Cannabis,  sp. 
and/or  synthetic  substances, 
derivatives,  and  their  isomers 
with  similar  chemical  struc¬ 
ture  and  pharmacological  ac¬ 
tivity  such  as  the  foUowing: 

A1  cis  or  trans  tetrahydro¬ 
cannabinol,  and  their 
optical  Isomers. 

A*  cis  or  trans  tetrahydro¬ 
cannabinol,  and  their 
optical  Isomers. 

A*,*  cis  or  trans  tetrahydro¬ 
cannabinol,  and  its 
optical  Isomers. 

(Since  nomenclature  of  these 
substances  is  not  interna¬ 
tionally  standardized, com¬ 
pounds  of  these  structures, 
regardless  of  numerical 
designation  of  atomic  po¬ 
sitions  are  covered.) 

§  308.12  Schedule  II. 

(a)  Schedule  n  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig¬ 
nated,  listed  in  this  section.  Each  drug 
or  substance  has  been  assigned  the  con¬ 
trolled  substances  code  number  set  forth 
opposite  it. 

(b)  Substances,  vegetable  origin  or 
chemical  synthesis.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  of  the  following  substances 
whether  produced  directly  or  indirectly 
by  extraction  from  substances  of  vege¬ 
table  origin,  or  independently  by  means 
of  chemical  synthesis,  or  by  a  combina¬ 
tion  of  extraction  and  chemical 
synthesis : 

(1)  Opium  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  or  opiate,  excluding  naloxone  hy¬ 
drochloride,  but  including  the  following: 


(I)  Raw  opium -  9600 

(II)  Opium  extracts _  9610 

(III)  Opium  fluid  extracts _  9620 

(lv)  Powdered  opium _  9639 

( v)  Granulated  opium -  9640 

(vi)  Tincture  of  opium -  9630 

(vii)  Apomorphine _ -  9030 

(vlll)  Codeine _ _  9060 

(lx)  Ethylmorphlne _  9190 

(x)  Hydrocodone _  9193 

(xl)  Hvdromorphone _  9194 

( xll)  Metopon _  9260 

(xlli)  Morphine _  9300 


(xiv)  Oxycodone _  9143 

(xv)  Oxymorphone _  9652 

(xvi)  Theb&lne _  9333 


(2)  Any  salt,  compound,  derivative,  or 
preparation  thereof  which  is  chemically 
equivalent  or  identical  with  any  of  the 
substances  referred  to  in  subparagraph 
( 1 )  of  this  paragraph,  except  that  these 
substances  shall  not  Include  the  isoquino¬ 
line  alkaloids  of  opium. 

(3)  Opium  poppy  and  poppy  straw, 
9650. 

(4)  Coca  leaves  (9040)  and  any  salt, 
compound,  derivative,  or  preparation  of 
coca  leaves,  and  any  salt,  compound,  de¬ 
rivative,  or  preparation  thereof  which  is 
chemically  equivalent  or  identical  with 
any  of  these  substances,  except  that  the 
substances  shall  not  include  decocainized 
coca  leaves  or  extraction  of  coca  leaves, 
which  extractions  do  not  contain  cocaine 
(9041)  orecgonine  (9180). 

(c)  Opiates.  Unless  specifically  ex¬ 
cepted  or  unless  in  another  sechedule  any 
of  the  following  opiates,  Including  its 
isomers,  esters,  ethers,  salts,  and  salts  of 
isomers,  esters  and  ethers  whenever  the 
existence  of  such  isomers,  esters,  ethers, 
and  salts  is  possible  within  the  specific 
chemical  designation : 


(1)  Alphaprodlne  _  9010 

(2)  Anileridlne  _  9020 

(3)  Benzitr&mide _  9800 

(4)  Dihydrocodeine _  9120 

(5)  Diphenoxylate  _  9170 

(6)  Fentanyl _  9801 

(7)  Isomethadone _  9226 

(8)  Levomethorphan  _  9210 

(9)  Levorphanol  _  9220 

(10)  Met&zocine _  9240 

(11)  Methadone  _  9250 

(12)  Methadone-Intermediate,  4-cy- 

(13)  Moramide -Intermediate.  2-meth- 

ano-2-dimethylamlno  -  4,4  -  di¬ 
phenyl  butane _  9254 

(13)  Moramlde-Intermedlate.  2-meth- 

yl-3-morpholino-l,  1 -diphenyl- 
propane-carboxylic  acid _  9802 

(14)  Pethidine  . 9230 

(15)  Pethidine-Intermediate-A,  4-cy- 

ano-1 -methyl-4  -  phenylpiperi- 
dine  _ 9232 

(16)  Pethidine-Intermedlate-B,  ethyl- 

4  -  phenylplperldine-4-carboxy- 
late . 9233 

(17)  Pethidine  -  Intermediate  -  C,  1- 

methyl-4-phenylplperidlne  -  4- 
carboxylic  acid -  9234 

(18)  Phenazocine _  9715 

(19)  Pimlnodlne _  9730 

(20)  Raceme thorphan  _  9732 

(21)  Racemorphan _  9733 


(d)  Stimulants.  Unless  specifically  ex¬ 
cepted  or  unless  listed  in  another  sched¬ 
ule,  any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous 
system : 

(1)  Amphetamine,  Its  salts,  optical 
Isomers,  and  salts  of  its  optical 


Isomers  _  1100 

(2)  Methamphetamlne,  Its  salts,  iso¬ 

mers,  and  salts  of  its  isomers _  1105 

(3)  Phenmetrazine  and  its  salts _  1630 

(4)  Methylphenldate  _  1726 


§  308.13  Schedule  III. 

(a)  Schedule  III  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 


FEDERAL  REGISTER,  VOL.  38,  NO.  61 — FRIDAY,  MARCH  30,  1973 


RULES  AND  REGULATIONS 


8257 


official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig¬ 
nated,  listed  in  this  section.  Each  drug 
or  substance  has  been  assigned  the  Bu¬ 
reau  controlled  substances  code  number 
set  forth  opposite  it. 

<b)  Stimulants.  Unless  specifically  ex¬ 
cepted  or  unless  listed  in  another  sched¬ 
ule  any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous 
system: 

(1)  Those  compounds,  mixtures,  or 
preparations  in  dosage  unit  form  con¬ 
taining  any  stimulant  substances  which 
compounds,  mixtures,  or  preparations 
were  listed  on  August  25,  1971,  as  ex¬ 
cepted  compounds  under  §  308.32,  and 
any  other  drug  of  the  quantitative  com¬ 
position  shown  in  that  list  for  those 
drugs  or  which  is  the  same  except  that 
it  contains  a  lesser  quantity  of  controlled 
substances,  1405. 

(c)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix¬ 
ture,  or  preparation  which  contains  any 
quantity  of  the  following  substances  hav¬ 
ing  a  depressant  effect  on  the  central 
nervous  system: 

(1)  Any  substance  which  contains 
any  quantity  of  a  derivative  of 
barbituric  acid,  or  any  salt  of 


a  derivative  of  barbituric  acid..  2100 

(2)  Chlorhexadol _  2510 

(3)  Glutethimide  .  2660 

(4)  Lysergic  acid _  7300 

(5)  Lysergic  acid  amide _  7310 

(6)  Methyprylon  _  2576 

(7)  Phencyclidine _  7471 

(8)  Sulfondiethylmethane  _  2600 

(9)  Sulfonethylmethane _  2605 

(10)  Sulfonmethane _  2610 


(d)  Nalorphine  (a  narcotic  drug) 
9400. 

(e)  Narcotics  drugs.  Unless  specifi¬ 
cally  excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix¬ 
ture,  or  preparation  containing  limited 
quantities  of  any  of  the  following  nar¬ 
cotic  drugs,  or  any  salts  thereof: 

(1)  Not  more  than  1.8  grams  of  co¬ 

deine  per  100  milliliters  or  not 
more  than  90  milligrams  per 
dosage  unit,  with  an  equal  or 
greater  quantity  of  an  lsoquino- 
llne  alkaloid  of  opium -  9803 

(2)  Not  more  than  1.8  grams  of  c r- 

deine  per  100  millUiters  or  not 
more  than  90  milligrams  per 
dosage  unit,  with  one  or  more 
active,  nonnarcotic  Ingredients 
In  recognized  therapeutic 
amounts _  9804 

(3)  Not  more  than  300  milligrams  of 

dlhydrocodelnone  per  100  milli¬ 
liters  or  not  more  than  15  milli¬ 
grams  per  dosage  unit,  with  a 
fourfold  or  greater  quantity  of 
an  Isoquinoline  alkaloid  of 
opium  _  9805 

(4)  Not  more  than  300  milligrams  of 

dlhydrocodelnone  per  100  milli¬ 
liters  or  not  more  than  15 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotic 
Ingredients  In  recognized  thera¬ 
peutic  amounts _  9806 


(6)  Not  more  than  1.8  grams  of  dihy¬ 
drocodeine  per  100  millUiters  or 
not  more  than  90  milligrams 
per  dosage  unit,  with  one  or 
more  active,  nonnarcotic  ingre¬ 
dients  in  recognized  therapeutic 
amounts _  9807 

(6)  Not  more  than  300  miUigrams  of 

ethylmorphine  per  100  millili¬ 
ters  or  not  more  than  15  milli¬ 
grams  per  dosage  unit,  with  one 
or  more  active,  nonnarcotic  in¬ 
gredients  In  recognized  thera¬ 
peutic  amounts _  9808 

(7)  Not  more  than  500  milligrams  of 

opium  per  100  milliliters  or  per 
100  grams  or  not  more  than  25 
mUligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotic 
ingredients  in  recognized  thera¬ 
peutic  amounts _  9809 

(8)  Not  more  than  50  milligrams  of 

morphine  per  100  milliliters  or 
per  100  grams,  with  one  or  more 
active,  nonnarcotic  ingredients 
in  recognized  therapeutic 
amounts  _  9810 

§  308.14  Schedule  IV. 

(a)  Schedule  IV  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig¬ 
nated,  listed  in  this  section.  Each  drug 
or  substance  has  been  assigned  the  Bu¬ 
reau  controlled  substances  code  number 
set  forth  opposite  it. 

<b)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix¬ 
ture,  or  preparation  which  contains  any 
quantity  of  the  following  substances,  in¬ 
cluding  its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation: 


(1)  Barbital  _  2145 

(2)  Chloral  betaine _  2460 

(3)  Chloral  hydrate _  2465 

(4)  Ethchlorvynol _  2540 

(5)  Ethtnamate  _  2545 

(6)  Methohexltal _  2264 

(7)  Meprobamate  _  2820 

(8)  Methylphenobarbltal  _  2250 

(9)  Paraldehyde _  2585 

(10)  Petrlchloral  _  2591 

(11)  Phenobarbital  _  2285 


§308.15  Schedule  V. 

(a)  Schedule  V  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig¬ 
nated,  listed  in  this  section. 

(b)  Narcotic  drugs  containing  non¬ 
narcotic  active  medicinal  ingredients. 
Any  compound,  mixture,  or  preparation 
containing  any  of  the  following  limited 
quantities  of  narcotic  drugs  or  salts 
thereof,  which  shall  include  one  or  more 
nonnarcotic  active  medicinal  ingredients 
in  sufficient  proportion  to  confer  upon 
the  compound,  mixture,  or  preparation 
valuable  medicinal  qualities  other  than 
those  possessed  by  the  narcotic  drug 
alone: 

(1)  Not  more  than  200  milligrams  of 
codeine  per  100  milliliters  or  per  100 
grams. 


(2)  Nor  more  than  100  milligrams  of 
dihydrocodeine  per  100  milliliters  or  per 
100  grams. 

(3)  Not  more  than  100  milligrams  of 
ethylmorphine  per  100  milliliters  or  per 
100  grams. 

(4)  Not  more  than  2.5  milligrams  of 
diphenoxylate  and  not  less  than  25  mi¬ 
crograms  of  atropine  sulfate  per  dosage 
unit. 

(5)  Not  more  than  100  milligrams  of 
opium  per  100  milliliters  or  per  100 
grams. 

Excluded  Nonnarcotic  Substances 

§  308.21  Application  for  exclusion  of  a 
nonnarcotic  substance. 

(a)  Any  person  seeking  to  have  any 
nonnarcotic  substance  which  may,  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301),  be  lawfully  sold  over 
the  counter  without  a  prescription,  ex¬ 
cluded  from  any  schedule,  pursuant  to 
section  201(g)(1)  of  the  Act  (21  U.S.C. 
811(g)(1)),  may  apply  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing¬ 
ton.  D.C.  20537. 

(b)  An  application  for  an  exclusion 
under  this  section  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant ; 

(2)  The  name  of  the  substance  for 
which  exclusion  is  sought;  and 

(3)  The  complete  quantitative  com¬ 
position  of  the  substance. 

(c)  Within  a  reasonable  period  of  time 
after  the  receipt  of  an  application  for  an 
exclusion  under  this  section,  the  Direc¬ 
tor  shall  notify  the  applicant  of  his  ac¬ 
ceptance  or  nonacceptance  of  his  appli¬ 
cation,  and  if  not  accepted,  the  reason 
therefor.  The  Director  need  not  accept 
an  application  for  filing  if  any  of  the  re¬ 
quirements  prescribed  in  paragraph  (b) 
of  this  section  is  lacking  or  is  not  set 
forth  as  to  be  readily  understood.  If  the 
applicant  desires,  he  may  amend  the  ap¬ 
plication  to  meet  the  requirements  of 
paragraph  (b)  of  this  section.  If  the  ap¬ 
plication  is  accepted  for  filing,  the  Direc¬ 
tor  shall  issue  and  publish  in  the  Federal 
Recister  his  order  on  the  application, 
which  shall  Include  a  reference  to  the 
legal  authority  under  which  the  order  is 
Issued  and  the  findings  of  fact  and  con¬ 
clusions  of  law  upon  which  the  order  is 
based.  This  order  shall  specify  the  date 
on  which  it  shall  take  effect.  The  Direc¬ 
tor  shall  permit  any  interested  person  to 
file  written  comments  on  or  objections 
to  the  order  within  60  days  of  the  date  of 
publication  of  his  order  in  the  Federal 
Register.  If  any  such  comments  or  ob¬ 
jections  raise  significant  issues  regarding 
any  finding  of  fact  or  conclusion  of  law 
upon  which  the  order  is  based,  the  Di¬ 
rector  shall  immediately  suspend  the  ef¬ 
fectiveness  of  the  order  until  he  may 
reconsider  the  application  in  light  of  the 
comments  and  objections  filed.  There¬ 
after,  the  Director  shall  reinstate,  revoke, 
or  amend  his  original  order  as  he  deter¬ 
mines  appropriate. 
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(d)  The  Director  may  at  any  time  re¬ 
voke  any  exclusion  granted  pursuant  to 
section  201(g)  of  the  Act  (21  U.S.C.  811 
(g))  by  following  the  procedures  set 
forth  in  paragraph  (c)  of  this  section  for 
handling  an  application  for  an  exclusion 
which  has  been  accepted  for  filing. 


§  308.23  Exemption  of  certain  chemical 
preparations;  application. 

(a)  The  Director  may,  by  regulation, 
exempt  from  the  application  of  all  or 
any  part  of  the  Act  any  chemical  prep¬ 
aration  or  mixture  containing  one  or 
more  controlled  substances  listed  in  any 
schedule,  which  preparation  or  mixture 
is  intended  for  laboratory,  industrial, 
educational,  or  special  research  purposes 
and  not  for  general  administration  to  a 
human  being  or  other  animal,  if  the 
preparation  or  mixture  either: 

(1)  Contains  no  narcotic  controlled 
substance  and  is  packaged  in  such  a  form 
or  concentration  that  the  packaged 
quantity  does  not  present  any  significant 
potential  for  abuse  (the  type  of  packag¬ 
ing  and  the  history  of  abuse  of  the  same 
or  similar  preparations  may  be  consid¬ 
ered  in  determining  the  potential  for 
abuse  of  the  preparation  or  mixture) ;  or 

(2)  Contains  either  a  narcotic  or  non - 
narcotic  controlled  substance  and  one  or 
more  adulterating  or  denaturing  agents 
in  such  a  manner,  combination,  quantity, 
proportion,  or  concentration,  that  the 
preparation  or  mixture  does  not  present 
any  potential  for  abuse.  If  the  prepara¬ 
tion  or  mixture  contains  a  narcotic  con¬ 
trolled  substance,  the  preparation  or 
mixture  must  be  formulated  in  such  a 
manner  that  it  incorporates  methods  of 


§  308.22  Excluded  substances. 

The  following  nonnarcotic  substances 
which  may,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301), 
be  lawfully  sold  over  the  counter  with¬ 
out  a  prescription,  are  excluded  from  all 
schedules  pursuant  to  section  201(g)(1) 
of  the  Act  (21  U.S.C.  811(g)(1)): 


denaturing  or  other  means  so  that  the 
preparation  or  mixture  is  not  liable  to  be 
abused  or  have  ill  effects,  if  abused,  and 
so  that  the  narcotic  substance  cannot  in 
practice  be  removed. 

(b)  Any  person  seeking  to  have  any 
preparation  or  mixture  containing  a  con¬ 
trolled  substance  and  one  or  more  non- 
controlled  substances  exempted  from  the 
application  of  all  or  any  part  of  the  Act, 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  may  apply  to  the  Director,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  De¬ 
partment  of  Justice,  Washington,  D.C. 
20537. 

(c)  An  application  for  an  exemption 
under  this  section  shall  contain  the  fol¬ 
lowing  information: 

(1)  The  name,  address,  and  registra¬ 
tion  number,  if  any,  of  the  applicant; 

(2)  The  name,  address,  and  registra¬ 
tion  number,  if  any,  of  the  manufacturer 
or  importer  of  the  preparation  or  mix¬ 
ture,  if  not  the  applicant; 

(3)  The  exact  trade  name  or  other 
designation  of  the  preparation  or 
mixture; 

(4)  The  complete  qualitative  and 
quantitative  composition  of  the  prepara¬ 
tion  or  mixture  (including  all  active  and 
inactive  ingredients  and  all  controlled 
and  noncontrolled  substances); 

(5)  The  form  of  the  immediate  con¬ 
tainer  in  which  the  preparation  or  mix¬ 
ture  will  be  distributed  with  sufficient 


descriptive  detail  to  identify  the  prepara¬ 
tion  or  mixture  (e  g.,  bottle,  packet,  vial, 
soft  plastic  pillow,  agar  gel  plate,  etc.) ; 

(6)  The  dimensions  or  capacity  of  the 
immediate  container  of  the  preparation 
or  mixture; 

(7)  The  label  and  labeling,  as  defined 
in  §  302.01  of  this  chapter,  of  the  imme¬ 
diate  container  and  the  commercial  con¬ 
tainers.  if  any,  of  the  preparation  or 
mixture; 

(8)  A  brief  statement  of  the  facts 
which  the  applicant  believes  justify  the 
granting  of  an  exemption  under  this 
paragraph,  including  information  on  the 
use  to  which  the  preparation  o.  mixture 
will  be  put; 

(9)  The  date  of  the  application;  and 

(10)  Which  of  the  information  sub¬ 
mitted  on  the  application,  if  any,  is 
deemed  by  the  applicant  to  be  a  trade 
secret  or  otherwise  confidential  and  en¬ 
titled  to  protection  under  subsection 
402(a)(8)  of  the  Act  (21  U.S.C.  842(a) 
(8) )  or  any  other  law  restricting  pub¬ 
lic  disclosure  of  information. 

(d)  The  Director  may  require  the  ap¬ 
plicant  to  submit  such  documents  or 
written  statements  of  fact  relevant  to 
the  application  as  he  deems  necessary 
to  determine  whether  the  application 
should  be  granted. 

(e)  Within  a  reasonable  period  of  time 
after  the  receipt  of  an  application  for  an 
exemption  under  this  section,  the  Di¬ 
rector  shall  notify  the  applicant  of  his 
acceptance  or  nonacceptance  of  his  ap¬ 
plication,  and  if  not  accepted,  the  reason 
therefor.  The  Director  need  not  accept 
an  application  for  filing  if  any  of  the 
requirements  prescribed  in  paragraph 

(c)  or  requested  pursuant  to  paragraph 

(d)  is  lacking  or  is  not  set  forth  as  to  be 
readily  understood.  If  the  applicant  de¬ 
sires,  he  may  amend  the  application  to 
meet  the  requirements  of  paragraph  (c) 
and  (d)  of  this  section.  If  the  applica¬ 
tion  is  accepted  for  filing,  the  Director 
shall  issue  and  publish  in  the  Federal 
Register  his  order  on  the  application, 
which  shall  include  a  reference  to  the 
legal  authority  under  which  the  order  is 
based.  This  order  shall  specify  the  date 
on  which  it  shall  take  effect.  The  Di¬ 
rector  shall  permit  any  interested  person 
to  file  written  comments  on  or  objections 
to  the  order  within  60  days  of  the  date 
of  publication  of  his  order  in  the  Fed¬ 
eral  Register.  If  any  such  comments  or 
objections  raise  significant  Issues  regard¬ 
ing  any  finding  of  fact  or  conclusion  of 
law  upon  which  the  order  is  based,  the 
Director  shall  immediately  suspend  the 
effectiveness  of  the  order  until  he  may 
reconsider  the  application  in  light  of  the 
comments  and  objections  filed.  There¬ 
after,  the  Director  shall  reinstate,  re¬ 
voke,  or  amend  his  original  order  as  he 
determines  appropriate. 

(f)  The  Director  may  at  any  time  re¬ 
voke  or  modify  any  exemption  granted 
pursuant  to  this  section  by  following 
the  procedures  set  forth  in  paragraph 

(e)  of  this  section  for  handling  an  ap¬ 
plication  for  an  exemption  which  has 
been  accepted  for  filing.  The  Director 
may  also  modify  or  revoke  the  criteria 


Excluded  Over-the-Counter  Drugs 


Trade  name  or  other 
designation 


Composition 


Manufacturer  or  supplier 


Amodrine .  Tablet:  Phenobarbital,  8  mg.;  aminophylline, 

100  mg.;  racephedrine  hydrochloride,  28  mg. 

Bronkaid .  Tablet:  Phenobarbital.  8 mg.: ephedrine sulfate, 

'24  mg.;  glyceryl  guaiacolate,  100  mg.;  theo¬ 
phylline,  100  mg.;  thenyldiamine,  10  mg. 

Bronkolixir .  Elixir  (6  cc):  Phenobarbital,  4  mg.;  ephedrine- 

sulfate,  12  mg.;  glyceryl  guaiacolate.  50  mg.; 
theophylline,  15  mg.;  chlorpheniramine  male- 
ate.  1  mg. 

Bronkotabs .  Tablet:  Phenobarbital,  8  mg.;  ephedrine  sulfate, 

24  mg.;  glyceryl  guaiacolate,  100  mg.;  theo¬ 
phylline,  100  mg.;  thenyldiamine,  10  mg. 

Primal ene .  Tablet:  Phenobarbital,  H  gr.;  ephedrine,  *4  gr.- 

Rynal .  Solution  for  Spray;  dl-Desoxyephedrine  HCL 

0.22%;  antipyrine  0.28%;  pyrilamine  maleate 
0.01%;  methyl  dodecylbenzyltrimetbyl  ammo¬ 
nium  chloride  0.02%;  glycerine  dehydrate 
1.50%. 

Tedral. .  Tablet:  Phenobarbital,  8  mg.;  theophylline, 

130  mg.;  ephedrine  hydrochloride,  24  mg. 

Tedral  anti-H .  Tablet:  Phenobarbital, 8mg.;chlorpheniramine 

maleate.  2  mg.:  theophylline,  130  mg.;  ephed¬ 
rine  hydrochloride,  24  mg. 

Tedral  one-half  strength . »  Tablet:  Phenobarbital,  4  mg.;  theophylline,  66 

mg.;  ephedrine  hydrochloride,  12  mg. 

Tedral  pediatric  suspension .  Suspension  (6  cc):  Phenobarbital,  4  mg.;  ephed¬ 

rine  hydrochloride,  12  mg.;  theophylline,  65 
mg. 

Tedral  suppositories  double  Suppository:  Phenobarbital,  16  mg.;  theophyl- 
strength.  line,  260  mg.;  ephedrine  hydrochloride,  48  mg. 

Tedral  suppositories  regular  Suppository:  Phenobarbital,  8  mg.;  theophyl- 
strength.  line,  130  mg.;  ephedrine  hydrochloride,  24  mg. 

Verequad... . Tablet:  Phenobarbital,  8  mg.;  theophylline  cal¬ 

cium  salicylate,  130  mg.;  ephedrine  hydrochlo¬ 
ride,  24  mg.;  glyceryl  guaiacolate,  100  mg. 

Do _ _ _ Suspension  (5cc):  Phenobarbital,  4  mg.;  theo¬ 

phylline  calcium  salicylate.  65  mg.;  ephed¬ 
rine  hydrochloride,  12  mg.;  glyceryl  guaiaco¬ 
late,  60  mg. 


G.  D.  Searle  &  Co. 

Drew  Pharmacal  Co.,  Inc. 

Breon  Laboratories  Inc. 

Do. 


Whitehall  Laboratories. 
Blaine  Co. 


Warner-Chilcott  Labora¬ 
tories. 

Dm 


Do. 

Do. 

Do. 

Do. 

Knoll  Pharmaceutical  Co. 
Do. 
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by  which  exemptions  are  granted  (and 
thereby  modify  or  revoke  all  prepara¬ 
tions  and  mixtures  granted  under  the 
old  criteria)  and  modify  the  scope  of 
exemptions  at  any  time. 

§  308.24  Exempt  chemical  preparations. 

(a)  The  chemical  preparations  and 
mixtures  set  forth  in  paragraph  (i)  of 
this  section  have  been  exempted  by  the 
Director  from  application  of  sections 
302,  303,  305,  306,  307,  308,  309,  1002, 
1003,  and  1004  of  the  Act  (21  U.S.C. 
822-3.  825-9.  952-4)  and  §  301.74  of  this 
chapter,  to  the  extent  described  in  para¬ 
graphs  (b)  to  (h)  of  this  section. 

(b)  Registration  and  security:  Any 
person  who  manufactures  an  exempt 
chemical  preparation  or  mixture  must 
be  registered  under  the  Act  and  comply 
with  all  relevant  security  requirements 
regarding  controlled  substances  being 
used  in  the  manufacturing  process  until 
the  preparation  or  mixture  is  in  the  form 
described  in  paragraph  (i)  of  this  sec¬ 
tion.  Any  other  person  who  handles  an 
exempt  chemical  preparation  after  it  is 
in  the  form  described  in  paragraph  (i) 
of  this  section  is  not  required  to  be  regis¬ 
tered  under  the  Act  to  handle  that  prep¬ 
aration,  and  the  preparation  is  not  re¬ 
quired  to  be  stored  in  accordance  with 
security  requirements  regarding  con¬ 
trolled  substances. 

(c)  Labeling:  In  lieu  of  the  require¬ 
ments  set  forth  in  Part  302  of  this  chap¬ 
ter,  the  label  and  the  labeling  of  an 
exempt  chemical  preparation  must  be 
prominently  marked  with  Its  full  trade 
name  or  other  description  and  the  name 
of  the  manufacturer  or  supplier  as  set 
forth  in  paragraph  (i)  of  this  section, 
in  such  a  way  that  the  product  can  be 
readily  identified  as  an  exempt  chemical 
preparation.  The  label  and  labeling  must 
also  include  in  a  prominent  manner  the 
statement  “For  industrial  use  only”  or 
“For  chemical  use  only”  or  “For  in  vitro 
use  only — not  for  human  or  animal  use” 
or  "Diagnostic  reagent — for  professional 
use  only”  or  a  comparable  statement 
warning  the  person  reading  it  that 
human  or  animal  use  is  not  Intended. 
The  symbol  designating  the  schdeule  of 
the  controlled  substance  is  not  required 
on  either  the  label  or  the  labeling  of  the 
exempt  chemical  preparation,  nor  is  it 
necessary  to  list  all  ingredients  of  the 
preparation. 

(d)  Records  and  reports:  Any  person 
who  manufactures  an  exempt  chemical 
preparation  or  mixture  must  keep  com¬ 
plete  and  accurate  records  and  file  all 
reports  required  under  Part  304  of  this 
chapter  regarding  all  controlled  sub¬ 
stances  being  used  in  the  manufacturing 
process  until  the  preparation  or  mixture 
is  in  the  form  described  in  paragraph  (i) 
of  this  section.  In  lieu  of  records  and 
reports  required  under  Part  304  of  this 
chapter  regarding  exempt  chemical 
preparations,  the  manufacturer  need 
only  record  the  name,  address,  and  reg¬ 
istration  number,  if  any,  of  each  person 
to  whom  the  manufacturer  distributes 
any  exempt  chemical  preparation.  Each 
importer  or  exporter  of  an  exempt  nar¬ 
cotic  chemical  preparation  must  submit 


a  semiannual  report  of  the  total  quan¬ 
tity  of  each  substance  imported  or  ex¬ 
ported  in  each  calendar  half-year  within 
30  days  of  the  close  of  the  period  to  the 
Distribution  Audit  Branch,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  De¬ 
partment  of  Justice,  Washington,  D.C. 
20537.  Any  other  person  who  handles  an 
exempt  chemical  preparation  after  it  is 
in  the  form  described  in  paragraph  (i) 
of  this  section  is  not  required  to  main¬ 
tain  records  or  file  reports. 

(e)  Quotas,  order  forms,  prescriptions, 
import,  export,  and  transshipment  re¬ 
quirements:  Once  an  export  chemical 
preparation  is  in  the  form  described  in 
paragraph  (i)  of  this  section,  the  re¬ 
quirements  regarding  quotas,  order 
forms,  prescriptions.  Import  permits  antf 
declarations,  export  permit  and  declara¬ 
tions,  and  transshipment  and  intransit 
permits  and  declarations  do  not  apply. 
These  requirements  do  apply,  however, 
to  any  controlled  substances  used  in 
manufacturing  the  exempt  chemical 
preparation  before  it  is  in  the  form  de¬ 
scribed  in  paragraph  (i)  of  this  section. 

(f)  Criminal  penalties:  No  exemption 
granted  pursuant  to  §  308.23  affects  the 
criminal  liability  for  illegal  manufacture, 
distribution,  or  possession  of  controlled 


substances  contained  in  the  exempt 
chemical  preparation.  Distribution,  pos¬ 
session,  and  use  of  an  exempt  chemical 
preparation  are  lawful  for  registrants 
and  nonregistrants  only  as  long  as  such 
distribution,  possession,  or  use  is  intended 
for  laboratory,  industrial,  or  educational 
purposes  and  not  for  immediate  or  sub¬ 
sequent  administration  to  a  human  being 
or  other  animal. 

<g)  Bulk  materials:  For  materials  ex¬ 
empted  in  bulk  quantities,  the  Director 
may  prescribe  requirements  other  than 
those  set  forth  in  paragraphs  <b) 
through  (e)  of  this  section  on  a  case-by¬ 
case  basis. 

(h)  Changes  in  chemical  prepara¬ 
tions:  Any  change  in  the  quantitative  or 
qualitative  composition  of  the  prepara¬ 
tion  or  mixture  after  the  date  of  applica¬ 
tion,  or  change  in  the  trade  name  or  other 
designation  of  the  preparation  or  mix¬ 
ture,  set  forth  in  paragraph  (i)  of  this 
section,  requires  a  new  application  for 
exemption. 

(i)  The  following  preparations  and 
mixtures,  in  the  form  and  quantity  listed 
in  the  application  submitted  (indicated 
as  the  “date  of  application”)  are  desig¬ 
nated  as  exempt  chemical  preparations 
for  the  purposes  set  forth  in  this  section: 


Manufacturer  or  supplier  Product  name  and  supplier’s  Form  of  product  Date  of 

catalog  number  application 


Abbott  Laboratories. 
Do . 


Do 

Do. 

Do. 


American  Hospital  Supply  Corp. 
(Dade  Division). 

Do . 

Do . 


Do. 

Do. 

Do. 


American  Hospital  Supply  Corp. 
(Harleco  Division). 

Do . . . 


CEP  agarose  plates,  No.  9023-01  and 
9023-02. 

CEP  agarose  plates  (for  research 
studies  only),  No.  9023-03  and  9023- 
04. 

DILU-taincr  CEP  barbital  acetate 
buffer,  No.  9025-03. 

Tetrasorb-126  T-4  diagnostic  kit,  No. 
7775. 

Irosorb-69  diagnostic  kit.  No.  6764 . 

T-7  1-125  diagnostic  kit  No.  7734 . 

Quantisorb  T-4N  diagnostic  kit  No. 
6719. 

Adsorbed  plasma  reagent  No.  B4233-1 
and  No.  B4233-2. 

.  Owren’s  veronal  buffer  No.  B4234-26.. 
.  Phosphatase  substrate  No.  B6312-1 
and  No.  B5312-5. 

Serum  reagent  No.  B4233-1  and  No. 
B4233-2. 

Thrombin  reagent  (bovine)  No. 
B4283-16. 

Thyroxine  buffer  No.  B 5630-1 . 

Barbital  buffer  B-l  No.  96772 . 


Barbiturate  standards  set.  No.  64808.. 


Do . .  Barringer  A  Woodard  buffered  sub¬ 

strate  No.  23695. 

Do . . . . ....  Buchler  Instrument  buffer  B-2  double 

strength,  pH  8.6,  0.075  m  No.  93834. 
Do _ _ Buffer  barbital,  pH  8.6,  No.  96804 . 

Do . . . .  Buffer  barbital,  pH  8.8,  No.  7691 . 


Do .  Barbital-sodium  buffer  salt,  No.  11731. 

Do _ _ _ —  Barbital-acid  buffer  salt.  No.  1173 . 

Do . . . . . . Buffer  salt-barbital  acetate  mixture, 

pH  8.6,  No.  3787. 

Do . t . Buffer  salt  mixture,  pn  8.8,  No.  7644.. 

Do . . .  Buffer  salt  mixture  Spinco  B-l,  pH 

8.6,  0.05  ionic  strength.  No.  3947. 

Do _ _ _ _ _ _ .-.  Buffer  salt  mixture  Spinco  B-2,  pH 

8.6,  0.075  ionic  strength,  No.  3948. 

Do . . . .  Buffered  barbital  sodium  chloride, 

pH  7.5,  No.  64647. 

Do . .-.  Buffered  substrate  glycerophosphate 

Bodansky,  No.  23881. 

Do _ '. . _ ; _ Buffered  veronal,  pH  7.5,  No.  64322... 

Do . . . . .  Oileress  &  Davis  buffered  substrate. 

No.  23701. 

Do . _ ...;.  Hematoxylin,  acid-alum  solution  No. 

64720. 

Do . ...:..........r..  King  A  Armstrong  buffered  substrate, 

No.  23721. 

Do . ....;...;.:.:.r.  Roe  A  Whitmore  buffered  substrate. 

No.  23686. 

Do . . . .....vtT.r.  Bhinowara,  Jones  A  Reinhart  buffered 

substrate,  No.  23738. 


Foil  pouch:  4H"  x  4"  Aug.  21,1972 
and  6 W  x  6J4". 

Foil  pouch:  4>4"  x  4"  Do. 
and  6H"  *  &U."- 

Flasttc  bag:  6"  x  13" _  Do. 

Vial:  11  ml .  Do. 

Vial:  10  ml .  Do. 

Vial:  11  ml . Nov.  16,1972 

Vial:  11  ml _  Do. 

Bottle:  1  ml . Aug.  16, 1971 

Bottle:  16  ml _ _  Do. 

Bottle:  73  mg.  dry  pow-  Do. 

der. 

Bottle:  2  ml _ Do. 

Bottle;  1  ml _ Do. 

Bottle:  5  ml _  Do. 

Vial:  12.12  grams  per  7  Sept.  15,1971 
dram  vial. 

Vial:  9 1  3  ml.  of  8  single  Oct.  22,1971 
and  1  mixed  at  16  mg 
per  dl. 

Vial:  0.73  gram  per  16  x  Sept.  16,1971 

45  mm.  vial. 

Vial:  36.36  grams _  Do. 

Viai:'1.61  grams  per  16  x  Do. 

46  mm.  vial. 

Vial:  11.76  grams  per  10  Do. 

dram  vial. 

Bottle:  250  ml . June  6,1972 

Bottle:  260  ml .  Do. 

Vial:  14.7  grams  per  Sept.  15,1971 

29.5  X  80  mm.  vial. 

Vial:  17.86  grams  per  Do. 

29.5  X  80  mm.  vial. 

Vial:  12.12  grams  per  Do. 

29.5  X  80  mm.  vial. 

Vial:  18.18  grams  per  Do. 

29.6  X  80  mm.  vial. 

Vial:  14.7  grams  per  vial.  Do. 

Vial:  0.924  grams  per  Do. 

16  X  45  mm.  vial. 

Vial:  16.48grams  per  vial.  Do. 

Vial:  1.228  grains  per  Do. 

15  X  45  mm.  vial. 

Bottle:  16  and  32  or.,  Dec.  29, 1972 
and  2.5  gal. 

Vial:  1.14  grams  per  Sept  15, 1971 

16  X  46  nun.  vial. 

Vial:  0.854  grains  per  Do. 

15  X  45  mm.  vial. 

Vial:  0.946  grams  per  Do. 

16  X  45  mm.  viaL 
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Excepted  Stimulant  or  Depressant 
Compounds 

§  308.31  Application  for  exception  of  a 
stimulant  or  depressant  compound. 

(a)  Any  person  seeking  to  have  any 
compound,  mixture,  or  preparation  con¬ 
taining  any  depressant  or  stimulant  sub¬ 
stance  listed  in  §  308.13  (b)  or  (c),  or  in 
§  308.14.  or  in  §  308.15,  excepted  from 
the  application  of  all  or  any  part  of  the 
Act,  pursuant  to  section  202(d)  of  the 
Act  (21  U.S.C.  812(d)),  may  apply  to 
the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Jus¬ 
tice,  Washington,  D.C.  20537,  for  such 
exception. 

(b)  An  application  for  an  exception 
under  this  section  shall  contain  the  fol¬ 
lowing  information: 

(1)  The  complete  quantitative  compo¬ 
sition  of  the  dosage  form. 

(2)  Description  of  the  unit  dosage 
form  together  with  complete  labeling. 

(3)  A  summary  of  the  pharmacology 
of  the  product  including  animal  investi¬ 
gations  and  clinical  evaluations  and 
studies,  with  emphasis  on  the  psychic 
and/or  physiological  dependence  liability 
(this  must  be  done  for  each  of  the  active 
ingredients  separately  and  for  the  com¬ 
bination  product). 

(4)  Details  of  synergisms  and  antag¬ 
onisms  among  ingredients. 

(5)  Deterrent  effects  erf  the  noncon- 
trolled  ingredients. 

(6)  Complete  copies  of  all  literature 
in  support  of  claims. 

(7)  Reported  instances  of  abuse. 

(8)  Reported  and  anticipated  adverse 
effects. 

(9)  Number  of  dosage  units  produced 
for  the  past  2  years. 

(c)  Within  a  reasonable  period  of  time 
after  the  receipt  of  an  application  for  an 
exception  under  this  section,  the  Director 
shall  notify  the  applicant  of  his  accept¬ 
ance  or  nonacceptance  of  the  applica¬ 
tion,  and  if  not  accepted,  the  reason 
therefor.  The  Director  need  not  accept 
an  application  for  filing  if  any  of  the  re¬ 
quirements  prescribed  in  paragraph  (b) 
of  this  section  is  lacking  or  is  not  set 
forth  so  as  to  be  readily  understood.  If 
the  applicant  desires,  he  may  amend  the 
application  to  meet  the  requirements  of 
paragraph  (b)  of  this  section.  If  ac¬ 
cepted  for  filing,  the  Director  shall  pub¬ 
lish  in  the  Federal  Register  general 
notice  of  his  proposed  rulemaking  in 
granting  or  denying  the  application. 
Such  notice  shall  include  a  reference  to 
the  legal  authority  under  which  the  rule 
is  proposed,  a  statement  of  the  proposed 
rule  granting  or  denying  an  exception, 
and,  in  the  discretion  of  the  Director,  a 
summary  of  the  subjects  and  issues  in¬ 
volved.  The  Director  shall  permit  any 
interested  person  to  file  written  com¬ 
ments  on  or  objections  to  the  proposal 
and  shall  designate  in  the  notice  of  pro¬ 
posed  rule  making  the  time  during  which 
such  filings  may  be  made.  After  con¬ 
sideration  of  the  application  and  any 
comments  on  or  objections  to  his  pro¬ 
posed  rulemaking,  the  Director  shall 
issue  and  publish  in  the  Federal  Regis¬ 
ter  his  final  order  on  the  application. 


which  shall  set  forth  the  findings  of  fact 
and  conclusions  of  law  upon  which  the 
order  is  based.  This  order  shall  specify 
the  date  on  which  it  shall  take  effect, 
which  shall  not  be  less  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register  unless  the  Director  finds  that 
conditions  of  public  health  or  safety 
necessitate  an  earlier  effective  date,  in 
which  event  the  Director  shall  specify 
in  the  order  his  findings  as  to  such 
conditions. 

(d)  The  Director  may  at  any  time  re¬ 
voke  any  exception  granted  pursuant 
to  section  202(d)  of  the  Act  (21  U.S.C. 
812(d))  by  following  the  procedures  set 
forth  in  paragraph  (c>  of  this  section 
for  handling  an  application  for  an  ex¬ 
ception  which  has  been  accepted  for 
filing. 

§  308.32  Excepted  compound!). 

(a)  Until  criteria  are  adopted  by  the 
Bureau  by  which  the  Director  may  de¬ 
termine  whether  to  except  any  com¬ 
pound,  mixture,  or  preparation  contain¬ 
ing  any  depressant  or  stimulant 
substance  listed  in  5  308.13  (b)  or  (c),  or 
in  S  308.14,  or  in  §  308.15,  from  the  ap¬ 
plication  of  all  or  any  part  of  the  Act 


pursuant  to  section  202(d)  of  the  Act 
(21  U.S.C.  812(d) ),  the  drugs  set  forth  in 
paragraph  (b)  of  this  section  have  been 
excepted  by  the  Director  from  applica¬ 
tion  of  the  sections  305,  307,  308,  309, 
1002,  1003,  and  1004  of  the  Act  (21  U.S.C. 
825,  827-9,  952-4)  and  of  5  301.74(d)  of 
this  chapter  for  administrative  purposes 
only.  The  excepting  of  these  drugs  by  the 
Director  should  not  be  construed  as  an 
adoption  or  rejection  of  the  criteria  by 
which  these  drugs  were  originally  ex¬ 
cepted.  Any  deviation  from  the  quantita¬ 
tive  composition  of  any  of  the  listed 
drugs  shall  require  a  petition  for  excep¬ 
tion  in  order  for  that  drug  to  be  excepted. 

(b)  The  following  drugs  in  dosage  unit 
form,  and  any  other  drug  of  the  quanti¬ 
tative  composition  shown  below  for  one 
of  the  following  drugs  or  which  is  the 
same  except  that  it  contains  a  lesser 
quantity  of  controlled  substances  or 
other  substances  which  do  not  have  a 
stimulant,  depressant,  or  hallucinogenic 
effect,  and  which  are  restricted  by  law 
to  dispensing  on  prescription,  are  ex¬ 
cepted  from  the  application  of  sections 
305,  307,  308,  309,  1002,  1003,  and  1004 
of  the  Act  (21  U.S.C.  825,  827-9,  952-4) 
and  of  §  301.74(d)  of  this  chapter: 


Excepted  Prescription  Drugs 


Trade  name  or  other  designation 


Composition 


Manufacturer  or  supplier 


A.E.A .  Tablet:  Amobarbital,  26  mg.;  aminophylline,  120  Ilaack  Laboratories,  Inc. 

me.;  ephedrine  hydrochlloride,  26  mg. 

Alased . Tablet:  Phenobarbital,  16.2  mg.;  hoinatroplne  Norglne  Laboratories,  Inc. 

methylbromide,  3.6  mg.;  aluminum  hydroxide 
gel,  dried,  7)4  gr.;  magnesium  trisilicate,  2 X 
er. 

Alcitei .  Tablet:  Phenobarbital,  X  gr.;  atropine  sulfate,  Paul  B.  Elder  Co.,  Inc. 

Xooo  gr.;  calcium  carbonate,  3)4  gr.;  magnesium 
carbonate,  2X  gr.;  cerium  oxalate,  )4  gr. 

Algoson.. .  Tablet:  Butabarbital  sodium,  7.5  mg.;  aceta-  McNeil  Laboratories  Inc. 

minophen,  300  mg. 

Alhydrox .  Tablet:  Phenobarbital,  X  gr.;  aluminum  hy-  Physicians  Supply. 

droxide,  S  gr.;  atropine  sulfate,  —  gr. 

Alkasans .  Tablet:  Phenobarbital,  8.0  mg.;  atropine  sulfate,  P.  J.  Noyes  Co. 

0.06  mg.;  kaolin-alumina  gel,  500  mg. 

Alsical .  Powder  (60  gr.):  Phenobarbital,  X  gr.;  betla-  Dorsey  Laboratories. 

donna  extract,  X  gr.;  calcium  carbonate.  24  gr.; 
magnesium  trisilicate,  IS  gr.;  magnesium 
oxide,  10  gr.;  aluminum  hydroxide  gel,  dried, 

10  gr. 

Alubelap . Tablet:  Phenobarbital,  8  mg.:  aluminum  hy-  Haack  Laboratories,  Inc. 

droxide  gel,  dried,  2300  mg.,  belladonna  extract, 

4  mg. 

Aludrox  SA  suspension.. . Suspension  (5  oc.):  Butabarbital,  3  mg.;  ambu-  Wyeth  Laboratories. 

ionium  bromide,  2.6  mg. 

Aludrox  9A  tablets . Tablet:  Butabarbital,  8  mg.:  ambutonium  Wyeth  Laboratories. 

bromide,  2.5  mg. 

Alu-Mag . . —  Tablet:  Phenobarbital,  X  gr.;  aluminum  Norsal  Laboratories,  Inc. 

hydroxide  gel,  dried,  2)4  gr.;  magnesium  tri¬ 
silicate,  2)4  gr..  belladonna  leaf  extract,  X  gr. 

Alumaren... .  Tablet:  Phenobarbital.  8  mg.;  atropine  sulfate.  The  Zemmer  Co. 

0.06  mg.;  magnesium  trisilicate,  500  mg.;  alu¬ 
minum  hydroxide  gel,  dried,  250  mg.;  sac¬ 
charin  sodium,  0.12  mg. 

Aluminum  hydroxide,  magnesium  Tablet:  Phenobarbital,  X  gr.:  aluminum  Buffalo  Pharmaceutical  9up- 
trisiUcate,  and  kaolin  with  phe-  hydroxide,  2  gr.;  magnesium  trisilicate,  4  gr.:  ply  Corp. 

nobarbital  and  atropine  sulfate.  kaolin,  colloidal,  2  gr.;  atropine  sulfate,  )4oo  gr. 

a  mi  nod  mi  with  phenobarbital _ Tablet:  Phenobarbital.  15  mg.;  aininophylline,  The  8.  E.  MassengiU  Co. 

0.1  gm.;  aluminum  hydroxide  gel,  dried,  0.12 
gm. 

Aminodrox -forte  with  phenobarbital  Tablet:  Phenobarbital,  15  mg.;  amlnophylline.  Do. 

200  mg.;  aluminum  hydroxide  gel,  dried,  260 

nip 

Amlnophylline  and  amytal _ Capsule;  Amobarbital,  32  mg.;  aminophylline,  EU  Lilly  Co. 

0.1  gm. 

Amlnophylline  with  pentobarbital.  Suppository:  Pentobarbital  sodium,  100  mg.;  O.  D.  3earle  A  Co. 
amlnophylline,  500  mg. 

Amlnophylline  and  phenobarbital.  Tablet:  Phenobarbital,  16  mg.;  aminophylline.  The  Zemmer  Co. 

100  mg. 

Do . Tablet:  Phenobarbital,  X  gr.;  aminophylline,  The  Blue  Line  Chemical  Co. 

100  mg. 

Aminophylline  with  phenobarbital.  Tablet:  Phenobarbital,  16  mg.;  amlnophylline,  H.  E.  Dubln  Laboratories, 
100  mg.  Inc. 

Do . . Tablet:  Phenobarbital,  16  mg.;  amlnophylline,  O.  D.  Searle  &  Co. 

100  mg. 

Do . . Tablet:  Phenobarbital,  16  mg.;  aminophylline.  Do. 

200  mg. 

Do _ Tablet:  Phenobarbital,  30  mg.;  amlnophylline,  Do. 

200  mg. 

Amobarbital  and  PKTN . Capsule:  Amobarbital,  50  mg.;  pentaerythrltol  Meyer  Laboratories,  Inc. 

tetranitrate,  30  mg. 

Ampyroc  with  butabarbital  Tablet:  Butabarbital  sodium,  15  mg.;  seopola-  Paul  B.  Elder  Co.,  Inc. 
sodium  (AMP  Y BOX).  mine  metliylnitrate,  2  mg. 
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Trade  name  or  other  designat  ion 


Composition 


Manufacturer  or  eupplier 


Thcoplaphen . . . 

Tbeomlnal . . . . 

Thcomlnal  M . ........ 

Theomfnal  R  8 _ ........... 

Theophen _ ......... _ 

Theorate . ............ 

Thymodyne . . . 

Trocinate  with  phenobarbital. 

Tricoloid _ _ _ .... 

Triophen _ ............. 

Valpin-PB . . . . 

Vaso  rutin . . 

Vcralrcm.  _ _ .......... _ _ 

Veratrite . 

Veritag _ _ 

Vertegus . . . 

Veruphen . 

Viritin . 


W-T. 


W-T. 


Xaniophen . . 

Zallogrn  compound. 
Zantrate . 

Zem-Dab . . . 

No.  23 . 


Tablet:  Phenobarbital,  IB  mg.;  theobromine 
sodium  salicylate,  0.2  gm-;  calcium  lactate, 
0.1  mg. 

Tablet:  Phenobarbital,  32  mg.;  theobromine, 
320  mg. 

Tablet:  Phenobarbital,  16  mg.;  theobromine, 
320  mg. 

Tablet:  Phenobarbital,  10  mg.;  theobromine, 
320  mg.;  alseroxylon,  1.8  mg. 

Tablet:  Phenobarbital,  X  gr.;  theobromine  so¬ 
dium  salicylate,  6  gr.;  calcium  carbonate, 
2 H  gr. 

Tablet:  Phenobarbital,  16.2  mg.;  theobromine, 
324  mg. 

Tablet:  Phenobarbital,  32  mg.;  theophylline  an¬ 
hydrous,  130  mg.;  ephcdrine  sulfate,  24  mg. 

Tablet:  Phenobarbital,  16  mg.;  •  thiphenamll 
hydrochloride,  100  mg. 

Tablet:  Phenobarbital,  16  mg.;  tricyclamol  chlo¬ 
ride,  60  mg. 

Tablet:  Phenobarbital,  Hi  gr.;  antropineeulfate, 
jtoo  gr.;  magnesium  trisilicate,  7  gr. 

Tablet  or  eliilr  (8  ce.):  Phenobarbital,  8  mg.; 
anisotropine  methylbromide,  10  mg. 

Tablet:  Diallylbarbituric  acid,  X  gr.;  nitro¬ 
glycerin,  Hto  gr.;  sodium  nitrite,  1  gr.;  tinc¬ 
ture  crataegus,  2  minims;  rutin,  20  mg. 

Tablet:  Phenobarbital,  16  mg.;  veratrum  vlride, 
60  mg.;  sodium  nitrite.  60  mg. 

Tablet:  Phenobarbital,  X  gr.;  cryptenamlne.  40 
CSR  (carotid  sinus  reflex)  units;  sodium 
nitrite,  1  gr. 

Tablet:  Phenobarbital,  16  mg.;  veratrum  viride, 
40  rog.;  sodium  nitrite,  66  mg. 

Tablet:  Phenobarbital,  X  gr.;  veratrum  viride, 
X  gr.;  sodium  nitrite,  1  gr.;  mistletoe,  X  gr.; 
hawthorn  berries,  X  gr. 

Tablct:  Phenobarbital,  16  mg.;  rutin,  20  mg.; 
voratruiti  viride,  16  mg.;  sodium  nitrite,  60  mg. 

Tablet:  Phenobarbital,  16  mg.;  mannitol  hcxani- 
traic.  30  mg.;  veratrum  viride  alkaloids,  1.6 
mg.;  rutin,  20  mg. 

Towder  (4  gm.):  Phenobarbital,  16  mg.;  bella¬ 
donna  extract,  10  mg.  (0.12  mg.  belladonna 
alkaloids);  benzocaine,  16  mg.;  calcium  car¬ 
bonate,  1.66  gm.;  magnesium  oxide,  0.6  gm.; 
aluminum  hydroxide  gel,  dried,  60  mg. 

Tablet:  Phenobarbital,  He  gr.;  belladonna  ex¬ 
tract,  W«  gr.;  bentocaine,  Ht  gr.;  calcium  car¬ 
bonate,  6  gr.;  magnesium  trisilicate,  3X  gr.; 
aluminum  hydroxide  gel,  dried,  2Hgr.;  chloro¬ 
phyll  extract,  1%. 

Tablet:  Phenobarbital,  16.2  mg.;  theobromine. 
162  mg.;  ethyleuodiamine  dibydriodide,  32.4 
mg. 

Tablet:  Phenobarbital,  8  mg.;  tocamphyl,  75 
mg.;  homatropine  methylbromide,  2.5  mg. 

Tablet:  Cyclopcntenylallylbarbituric  acid,  X 
gr.;  ephedrine  sulfate,  %  gr.;  theophylline 
anhydrous,  2  gr. 

Tablet:  Buta barbital  sodium,  10  mg.;  dehydro- 
cholic  acid,  60  mg.;  ox  bile  desiccated,  120  mg.; 
homatropine  methylbromide,  2.8  mg. 

Tablet:  Phenobarbital,  X  gr.;  aminophylline, 


The  S.  E.  Massenglll  Co. 

Wlnthrop  Laboratories. 

Do. 

Do. 

The  Vale  Chemical  Co.,  Inc. 

Whittier  Laboratories,  Inc. 

P.  J.  Noyes  Co. 

Wm.  P.  Poythress  &  Co., 
Inc. 

Burroughs  Wellcome  Si  Co. 
The  Vale  Chemical  Co.,  Inc. 
Endo  Laboratories  Inc. 
Buffington’s,  Inc. 

The  Zemmer  Co. 

Neisler  Laboratories,  Inc. 

8.  J.  Tutag  and  Co. 

Burt  Krone  Co. 

The  Zemmer  Co. 

Lemmon  Pharmacal  Co. 

Warren-Teed  Pharmaceuti¬ 
cals  Inc. 


Pitman-Moore. 

The  S.  E.  Massengill  Co. 
The  Upjohn  Co. 

The  Zemmer  Co. 

Stayner  Corp. 


No.  35 _ _ _ ..............  Tablet:  Phenobarbital,  H  gr.;  aminophylline, 

1.6  gr.;  ephedrine  sulfate,  X  gr. 

No.  36 . . . . . Tablet:  Pentobarbital  sodium,  X  gr.;  ephedrine 

sulfate,  *4  gr.;  aminophylline,  3  gr. 

No.  65 . . . .  Tablet:  Phenobarbital,  X  gr.;  extract  bella¬ 

donna,  X  gr. 

No.  66 . . .  Tablet:  Phenobarbital,  X  gr.;  extract  bella¬ 

donna,  X  gr. 

No.  75. . . ..; _ _ _ Tablet:  Phenobarbital,  X  gr.;  belladonna,  H  gr.. 

No.  88 . . . . .  Tablet:  Phenobarbital,  X  gr.;  aminophylline, 

1.6  gr. 

No.  89 . . . . . Tablet:  Phenobarbital,  X  gr.;  aminophylline, 

1.5  gr. 

No.  Ill .  Tablet:  Phenobarbital,  X  gr.;  ephedrine  sulfate, 

X  gr. 

No.  136 . . . .  Tablet:  Phenobarbital,  20  mg.;  homatropine 

methylbromide,  6  mg. 

No.  643 _  Tablet:  Phenobarbital,  H  gr.;  theophylline,  2 

gr.;  ephedrine  hydrochloride,  H  gr. 

Rx.  No.  4104 .  Tablet:  Phonobarbil,  X  gr.;  calcium  carl>onnte, 

7X  gr.;  magnesium  oxide,  4  gr.;  atropine 
sulfate,  Hooer. 

Rx.  No.  4105 .  Tablet:  Phenobarbital,  X  gr.;  calcium  carbon¬ 

ate,  10  gr.;  atropine  sulfate,  Hoo  gr. 

Rx.  No.  4108 . . . .  Capsule:  Phenobarbital,  X  gr.:  atropine  sulfate, 

Hoo  gr.;  calcium  carbonate,  6X  gr.;  magnesium 
oxide,  heavy,  2  gr. 

Rx.  No.  4123 . . .  Capsule:  Phenobarbital,  X  gr.;  bismuth  subgal- 

latc,  5  gr.;  extract  belladonna,  H  gr. 

Rx.  No.  4126 _ _ _ Capsule:  Pentobarbital  sodium,  15  mg.;  extract 

belladonna,  10  mg. 

Rx.  No.  4143 . . ; . Capsule:  Phenobarbital,  X  gr.;  aminophylline, 

1.5  gr.;  potassium  iodide,  1  gr. 

Rx.  No.  4152 _ ..i.i.. _ Tablet:  Phenobarbital,  X  gr.;  atropine  sulfate, 

Hoo  gr. 

Rx.  No.  4155 . . . . Tablet:  Phenobarbital,  H  gr.;  atropine  sulfate, 

Hooo  gr.;  aluminum  hydroxide  gel,  3X  gr.; 
kaolin.  $X  gr. 

Rx.  No.  4170.......i _ _ _  Tablet:  Phenobarbital,  X  gr.;  atropine  sulfate, 

Hoo  gr.;  calcium  carbonate,  10  gr. 

Ri.  No.  4184...:.r..::.r.:.r.:...r.  Capsule:  Sodium  butabarbital,  15  mg.;  bella¬ 
donna  extract,  15  mg. 


Do. 

Do. 

Do. 

Do. 

Bariatric  Corp. 
8tayner  Corp. 

Do. 

Do. 

Do. 

Do. 

The  Zemmer  Co. 

Do. 

Do. 

Do. 

Do; 


Do. 


Do. 


Do. 

Do. 


Hearings 

§  308.41  Hearings  generally. 

In  any  case  where  the  Director  shall 
hold  a  hearing  on  the  Issuance,  amend¬ 
ment,  or  repeal  of  rules  pursuant  to  sec¬ 
tion  201  of  the  Act,  the  procedures  for 
such  hearing  and  accompanying  pro¬ 
ceedings  shall  be  governed  generally  by 
the  rulemaking  procedures  set  forth  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  551-559)  and  specifically  by  sec¬ 
tion  201  of  the  Act  (21  U.S.C.  811),  by 
§§  308.42-308.51,  and  by  §§  316.41-316.67 
of  this  chapter. 

§  308.42  Purpose  of  hearing. 

If  requested  by  any  interested  person 
after  proceedings  are  Initiated  pursuant 
to  5  308.44,  the  Director  shall  hold  a 
hearing  for  the  purpose  of  receiving  fac¬ 
tual  evidence  and  expert  opinion  regard¬ 
ing  the  issues  involved  In  the  issuance, 
amendment  or  repeal  of  a  rule  Issuable 
pursuant  to  section  201(a)  of  the  Act  (21 
U.S.C.  811(a)).  Extensive  argument 
should  not  be  offered  into  evidence  but 
rather  presented  in  opening  or  closing 
statements  of  counsel  or  in  memoranda 
or  proposed  findings  of  fact  and  conclu¬ 
sions  of  law. 

§  308.43  Waiver  or  modification  of 
Rules. 

The  Director  or  the  presiding  officer 
(with  respect  to  matters  pending  before 
him)  may  modify  or  waive  any  rule  in 
this  part  by  notice  in  advance  of  the 
hearing,  if  he  determines  that  no  party 
in  the  hearing  will  be  unduly  prejudiced 
and  the  ends  of  justice  will  thereby  be 
served.  Such  notice  of  modification  or 
waiver  shall  be  made  a  part  of  the  record 
of  the  hearing. 

§  308.44  Initiation  of  proceedings  for 
rulemaking. 

(a)  Any  interested  person  may  submit 
a  petition  to  initiate  proceedings  for  the 
issuance,  amendment,  or  repeal  of  any 
rule  or  regulation  Issuable  pursuant  to 
the  provisions  of  section  201  of  the  Act. 

(b)  Petitions  shall  be  submitted  in 
quintuplicate  to  the  Director  in  the 
following  form: 


.  (Date) 

Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs 
Department  of  Justice. 

Washington,  D.C.  20537. 

Dear  Sir:  The  undersigned - 

hereby  petitions  the  Director  to  initiate  pro¬ 
ceedings  for  the  issuance  (amendment  or 
repeal)  of  a  rule 'or  regulation  pursuant  to 
section  201  of  the  Controlled  Substances  Act. 

Attached  hereto  and  constituting  a  part 
of  this  petition  are  the  following: 

(A)  The  proposed  rule  in  the  form  pro¬ 
posed  by  the  petitioner.  (If  the  petitioner 
seeks  the  amendment  or  repeal  of  an  existing 
rule,  the  existing  rule,  together  with  a  refer¬ 
ence  to  the  section  in  the  Code  of  Federal 
Regulations  where  it  appears,  should  be 
included.) 

(B)  A  statement  of  the  grounds  which  the 
petitioner  relies  for  the  Issuance  (amend¬ 
ment  or  repeal)  of  the  rule.  (Such  grounds 
shall  Include  a  reasonably  concise  statement 
of  the  facts  relied  upon  by  the  petitioner. 
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Including  a  summary  of  any  relevant  medical 
or  scientific  evidence  known  to  the 
petitioner.) 

All  notices  to  be  sent  regarding  this  peti¬ 
tion  should  be  addressed  to: 


(Name) 


(Street  Address) 


(City  and  State) 
Respectfully  yours. 


(Signature  of  petitioner) 

(c)  Within  a  reasonable  period  of  time 
after  the  receipt  of  a  petition,  the  Direc¬ 
tor  shall  notify  the  petitioner  of  his  ac¬ 
ceptance  or  nonacceptance  of  the  peti¬ 
tion,  and  if  not  accepted,  the  reason 
therefor.  Hie  Director  need  not  accept  a 
petition  for  filing  if  any  of  the  require¬ 
ments  prescribed  in  paragraph  (b)  of 
this  section  is  lacking  or  is  not  set  forth 
so  as  to  be  readily  understood.  If  the  peti¬ 
tioner  desires,  he  may  amend  the  peti¬ 
tion  to  meet  the  requirements  of  para¬ 
graph  (b)  of  this  section.  If  accepted  for 
filing,  a  petition  may  be  denied  by  the 
Director  within  a  reasonable  period  of 
time  thereafter  if  he  finds  the  grounds 
upon  which  the  petitioner  relies  are  not 
sufficient  to  justify  the  initiation  of 
proceedings. 

(d)  T7ie  Director  shall,  before  initiat¬ 
ing  proceedings  for  the  issuance,  amend¬ 
ment,  or  repeal  of  any  rule  either  to  con¬ 
trol  a  drug  or  other  substance,  or  to 
transfer  a  drug  or  other  substance  from 
one  schedule  to  another,  or  to  remove  a 
drug  or  other  substance  entirely  from 
the  schedules,  and  after  gathering  the 
necessary  data,  request  from  the  Secre¬ 
tary  a  scientific  and  medical  evaluation 
and  the  Secretary’s  recommendations  as 
to  whether  such  drug  or  other  substance 
should  be  so  controlled,  transferred,  or 
removed  as  a  controlled  substance.  The 
recommendations  of  the  Secretary  to  the 
Director  shall  be  binding  on  the  Director 
as  to  such  scientific  and  medical  mat¬ 
ters,  and  If  the  Secretary  recommends 
that  a  drug  or  other  substance  not  be 
controlled,  the  Director  shall  not  control 
that  drug  or  other  substance. 

(e)  If  the  Director  determines  that 
the  scientific  and  medical  evaluation  and 
recommendations  of  the  Secretary  and 
all  other  relevant  data  constitute  sub¬ 
stantial  evidence  of  potential  for  abuse 
such  as  to  warrant  control  or  additional 
control  over  the  drug  or  other  substance, 
or  substantial  evidence  that  the  drug  or 
other  substances  should  be  subjected  to 
lesser  control  or  removed  entirely  from 
the  schedules,  he  shall  initiate  proceed¬ 
ings  for  control,  transfer,  or  removal  as 
the  case  may  be. 

(f)  If  and  when  the  Director  deter¬ 
mines  to  initiate  proceedings,  he  shall 
publish  in  the  Federal  Register  general 
notice  of  any  proposed  rule  making  to 
Issue,  amend,  or  repeal  any  rule  pursuant 
to  section  201  of  the  Act.  Such  published 
notice  shall  Include  a  statement  of  the 
time,  place,  and  nature  of  any  hearings 


on  the  proposal  in  the  event  a  hearing 
Is  requested  pursuant  to  S  308.45.  Such 
hearings  may  not  be  commenced  until 
after  the  expiration  of  at  least  30  days 
from  the  date  the  general  notice  is  pub¬ 
lished  in  the  Federal  Register.  Such 
published  notice  shall  also  Include  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  a  statement 
of  the  proposed  rule,  and,  In  the  discre¬ 
tion  of  the  Director,  a  summary  of  the 
subjects  and  issues  involved. 

(g)  The  Director  may  permit  any  in¬ 
terested  persons  to  file  written  comments 
on  or  objections  to  the  proposal  and  shall 
designate  in  the  notice  of  proposed  rule 
making  the  time  during  which  such  fil¬ 
ings  may  be  made. 

§  308.45  Request  for  hearing  or  appear¬ 
ance  ;  waiver. 

(a)  Any  interested  person  desiring  a 
hearing  on  a  proposed  rulemaking,  shall, 
within  30  days  after  the  date  of  publica¬ 
tion  of  notice  of  the  proposed  rulemak¬ 
ing  in  the  Federal  Register,  file  with  the 
Director  a  written  request  for  a  hearing 
In  the  form  prescribed  in  §  316.47  of  this 
chapter. 

(b)  Any  Interested  person  desiring  to 
participate  in  a  hearing  pursuant  to 
§  308.41  shall,  within  30  days  after  the 
date  of  publication  of  the  notice  of  hear¬ 
ing  In  the  Federal  Register,  file  with 
the  Director  a  written  notice  of  his  In¬ 
tention  to  participate  in  such  hearing 
in  the  form  prescribed  in  §  316.48  of  this 
chapter.  Any  person  filing  a  request  for 
a  hearing  need  not  also  file  a  notice  of 
appearance;  the  request  for  a  hearing 
shall  be  deemed  to  be  a  notice  of 
appearance. 

(c)  Any  interested  person  may,  within 
the  period  permitted  for  filing  a  request 
for  a  hearing,  file  with  the  Director  a 
waiver  of  an  opportunity  for  a  hearing  or 
to  participate  in  a  hearing,  together  with 
a  written  statement  regarding  his  posi¬ 
tion  on  the  matters  of  fact  and  law  in¬ 
volved  in  such  hearing.  Such  statement, 
if  admissible,  shall  be  made  a  part  of  the 
record  and  shall  be  considered  In  light 
of  the  lack  of  opportunity  for  cross- 
examination  in  determining  the  weight 
to  be  attached  to  matters  of  fact  asserted 
therein. 

(d)  If  any  interested  person  fails  to 
file  a  request  for  a  hearing;  or  if  he  so 
files  and  falls  to  appear  at  the  hearing, 
he  shall  be  deemed  to  have  waived  his 
opportunity  for  the  hearing  or  to  par¬ 
ticipate  In  tiie  hearing,  unless  he  shows 
good  cause  for  such  failure. 

(e)  If  all  interested  persons  waive  or 
are  deemed  to  waive  their  opportunity 
for  the  hearing  or  to  participate  in  the 
hearing,  the  Director  may  cancel  the 
hearing,  If  scheduled,  and  Issue  his  final 
order  pursuant  to  $  308.48  without  a 
hearing. 

§  308.46  Burden  of  proof. 

At  any  hearing,  the  proponent  for  the 
Issuance,  amendment,  or  repeal  of  any 
rule  or  regulation  shall  have  the  burden 
of  proof. 


§  308.47  Time  and  plaee  of  hearing. 

The  hearing  will  commence  at  the 
place  and  time  designated  in  the  notice 
of  proposed  rulemaking  published  in  the 
Federal  Register  but  thereafter  it  may 
be  moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed 
to  a  later  day  without  notice  other  than 
announcement  thereof  by  the  presiding 
officer  at  the  hearing. 

§  308.48  Final  ordrr. 

As  soon  as  practicable  after  the  pre¬ 
siding  officer  has  certified  the  record  to 
the  Director,  the  Director  shall  cause  to 
be  published  in  the  Federal  Register 
his  order  in  the  proceeding,  which  shall 
set  forth  the  final  rule  and  the  findings 
of  fact  and  conclusions  of  law  upon  which 
the  rule  is  based.  This  order  shall  specify 
the  date  on  which  it  shall  take  effect, 
which  shall  not  be  less  than  30  days  from 
the  date  of  publication  In  the  Federal 
Register  unless  the  Director  finds  that 
conditions  of  public  health  or  safety 
necessitate  an  earlier  effective  date,  in 
which  event  the  Director  shall  specify 
in  the  order  his  findings  as  to  such 
conditions. 

§  308.49  Control  required  under  inter¬ 
national  treaty. 

Pursuant  to  section  201(d)  of  the  Act 
(21  U.S.C.  811(d)),  where  control  of  a 
substance  is  required  by  U.S.  obligations 
under  international  treaties,  conventions, 
or  protocols  in  effect  on  May  1,  1971,  the 
Director  shall  Issue  and  publish  In  the 
Federal  Register  an  order  controlling 
such  substance  under  the  schedule  he 
deems  most  appropriate  to  carry  out 
obligations.  Issuance  of  such  an  order 
shall  be  without  regard  to  the  findings 
required  by  subsections  201(a)  or  202(b) 
of  the  Act  (21  U.S.C.  811(a)  or  812(b)) 
and  without  regard  to  the  procedures 
prescribed  by  $  308.41  or  subsections  201 
(a)  and  (b)  of  the  Act  (21  U.S.C.  811  (a) 
and  (b)).  An  order  controlling  a  sub¬ 
stance  shall  become  effective  30  days 
from  the  date  of  publication  In  the 
Federal  Register,  unless  the  Director 
finds  that  conditions  of  public  health  or 
safety  necessitate  an  earlier  effective 
date.  In  which  event  the  Director  shall 
specify  in  the  order  his  findings  as  to 
such  conditions. 

§  308.50  Control  of  immediate  precur¬ 
sors. 

Pursuant  to  section  201(e)  of  the  Act 
(21  U.S.C.  811(e)),  the  Director  may, 
without  regard  to  the  findings  required 
by  subsection  201(a)  or  202(b)  of  the  Act 
(21  U.S.C.  811(a)  or  812(b) )  and  without 
regard  to  the  procedures  prescribed  by 
$  308.41  or  subsections  201  (a)  and  (b) 
of  the  Act  (21  U.S.C.  811  (a)  and  (b)), 
issue  and  publish  in  the  Federal  Regis¬ 
ter  an  order  controlling  an  immediate 
precursor.  The  order  shall  designate  the 
schedule  In  which  the  Immediate  pre¬ 
cursor  Is  to  be  placed,  which  shall  be  the 
same  schedule  in  which  the  controlled 
substance  of  which  it  is  an  immediate 
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precursor  is  placed  or  any  other 
schedule  with  a  higher  numerical  desig¬ 
nation.  An  order  controlling  an  imme¬ 
diate  precursor  shall  become  effective  30 
days  from  the  date  of  publication  in  the 
Federal  Register,  unless  the  Director 
finds  that  conditions  of  public  health  or 
safety  necessitate  an  earlier  effective 


date,  in  which  event  the  Director  shall 
specify  in  the  order  his  findings  as  to 
such  conditions. 

§  308.51  Pending  proceedings. 

All  administrative  proceedings  pend¬ 
ing  before  the  Bureau  on  the  effective 
date  of  this  part,  including  the  matter 


of  listing  chlordiazepoxide  and  its  salts 
and  diazepam  as  drugs  subject  to  con¬ 
trol  under  the  Drug  Abuse  Control 
Amendments  of  1965,  shall  be  continued 
and  brought  to  final  determination  in 
accord  with  the  laws  and  regulations  in 
effect  prior  to  such  effective  date. 

[FR  Doc.73-5866  Filed  3-29-73:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 
PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies:  (1)  The  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or 
under  the  regular  flood  insurance  program;  (2)  the  effective  date  on  which  the  community  became  ineligible  for  the  sale  of 
flood  insurance  because  of  its  failure  to  submit  land  use  and  control  measures  as  required  pursuant  to  §  1909.24(a) ;  or  (3)  the 
effective  date  of  a  community’s  formal  reinstatement  in  the  program  pursuant  to  §  1909.24(b).  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  *•••** 


State 

County 

•  •  • 

..  Lowndes . 

Do.. . 

..  Jefferson . 

..  El  Taso . 

..  Litchfield . 

Delaware . 

..  Sussex . 

Florida _ 

..  Manatee . . 

Illinois . 

Do . 

Do . 

..  St.  Clair . 

Indiana . 

..  Dearborn . 

Do . 

Do . . 

..  Elkhart . 

Kentucky . . 

..  Harlan . 

Do . 

..  Woodford . 

..  York. . 

..  Charles _ 

Massachusetts. 

..  Plymouth. 

% 


Location  Map  No.  State  map  repository 


Local  map  repository 


Benton,  Town  of.  101  086  0315  01 _ Alabama  Development  Office,  Office  Staggers  Clinic.  117  Market  St.,  Ben- 

of  State  Planning,  State  Office  ton,  AL  36785. 

Bldg.,  601  Deiter  Ave.,  Montgom¬ 
ery,  AL  36104. 

Alabama  Insnranee  Department, 

Room  463,  Administrative  Bldg., 

Montgomery,  Ala.  36104. 

Birmingham,  _ _ _ 

City  of. 

Colorado  Springs . . . 

City  of. 

Deep  River,  . . . 

Town  of. 

Bethany  Beach,  I  10  005  0020  01  Division  of  Soil  and  Water  Conserva-  President  of  the  Board  of  Commis- 

Town  of.  1  10  005  0020  02  tion.  Department  of  Natural  Re-  sioners,  Town  of  Bethany  Beach, 

sources  and  Environmental  Con-  Bethany  Beach,  Del.  1W30. 
trol,  Tatnall  Bldg.,  Capital  Com¬ 
plex,  Dover,  Del.  19901. 

Delaware  Insurance  Department,  21 
The  Green,  Dover,  DE  19901. 

Holmes  Beach,  •„ _ _ _ _ _ _ _ _ _ _ _ 

City  of. 


LaG  range,  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

Village  of. 

Mundelein.  _ _ _ ........ _ .... _ _ _ 

Village  of. 

Unincorporated  . . . . 

areas. 

Aurora,  City  of-  1  18  029  0230  01  Division  of  W’ater,  Department  of  Nat-  Aurora  Planning  Commission,  Third 

through  ural  Resources,  608  State  Office  and  Main  Sts.,  P.O.  Boi  158,  Au- 

I  18  029  0230  04.  Bldg.,  Indianapolis,  Ind.  46204.  rora,  IN  47001. 

Indiana  Insurance  Department,  609 
State  Office  Bldg.,  Indianapolis, 

Ind.  46204. 

Goshen,  City  of .  ........1 . . . . . . . . . . . 

Speedway,  . . . . . . . . 

Town  of. 

Loyall,  City  of—  I  21  095  2100  01 _ Division  of  Water,  Kentucky  Depart-  City  Clerk's  Office,  City  of  Loyall, 

ment  of  Natural  Resources,  Capitol  Loyall,  Ky.  40854. 

Plata  Office  Tower,  Frankfort,  Ky. 

40601. 

Kentucky  Insurance  Department, 

Old  Capitol  Annex,  Frankfort,  Ky. 

40601. 

Unincorporated  u . . . . . . . . 

areas. 

Saco,  City  of _ . . . . . . . . .... _ _ _ _ 

Unincorporated  r. . . . . . . . . . . . 

areas. 

Marion,  Town  of-.  I  25  023  0677  01  Division  of  Water  Resources,  Water  The  Town  Hall,  2  Spring  St.,  Marion, 
through  Resources  Commission,  State  Office  MA  0273®. 

I  25  023  0677  07  Bldg.,  100  Cambridge  St.,  Boston, 

MA  02202. 

Massachusetts  Division  of  Insurance, 

100  Cambridge  St.,  Boston,  MA 
02202. 


Effective  date 
of  authorization 
of  sale  of 
flood  insurance 
for  area 


Feb.  26,  1972. 

Emergency. 
Apr.  6,  1973. 
Regular. 


Mar.  30.  1973. 
Emergency. 
Do. 

Do. 

Nov.  12,  1972. 

Emergency. 
Mar.  30.  1973. 
Regular. 


July  10, 1970. 

Emergency. 
June  11,  1971. 

Regular. 
Sept.  15,  1972. 

Suspension. 
Mar.  26.  1973. 

Reinstated. 
Mar.  30.  1973. 
Emergency. 
Do. 

Do. 

Jan.  19,  1973. 

Emergency. 
Apr.  6.  1973. 
Regular. 


Mar.  30. 1973. 
Emergency. 
Do. 


Dec.  3,  1971. 

Emergency. 
Apr.  6,  1973. 
Regular. 


Mar.  30,  1973. 
Emergency. 
Do. 

Do. 


Oct.  8,  1971. 

Emergency. 
Apr.  6,  1973. 
Regular. 
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State  County  Location  Map  No.  8tate  map  repository' 


Effective  dale 
of  authorization 

Local  map  re|>ository  of  sale  of 

flood  insurance 
for  area 


Michigan .  Bay. 


Do _ do _ 

Do _ do _ 

Do _ do _ 

Do _ do . .. 

Do . do . 

New  York . Cattaraugus 

Do . . do . . 

Do . . Cortland _ 

Do _ Monroe _ 

Do .  Niagara . 

Do . Ontario . 

Do . . Orleans _ 

I)o _ Wayne . ; 

Do . . do . .. 

Ohio .  Delaware _ 


Do . 

Do . 

.  Erie _ 

.  Cuyahoga. 

Do . 

. . do. ... 

Do . 

. do. ... 

Do . 

.  Kent . 

Do . 

. do _ 

Do . 

.  Monroe. .. 

Do . 

.  Oakland. . 

Do . 

. do _ 

Do . 

.  W’ayne _ 

Do . 

Minnesota _ 

. do. ... 

Hennepin. 

Oregon . 

.  Tillamook 

Pennsylvania- . 

.  Berks _ 

Do . 

.  Blair . 

Do _ Centre . 

Do . . . do . 

Do... . Chester . 

Do . Dauphin . 

Do _ do . 

Do . . do . 

Do _ _ Juniata. . 

Do . . Lycoming . 

'  Do. . . do . 

Do _ Montgomery . . 

Do .  Northampton 

Do... .  Schuylkill _ 

Rhode  Island ...  Kent . 


Unincorporated  c _ 

Townships  of 
Fraser,  Garfield, 

Gibson.  Kaw- 
kawlin  only. 

Bangor,  Town¬ 
ship  of. 

Bay  City,  City  of  . . 

Essexville,  City  of . 

Frankeniust,  . . . . 

Township  of. 

Hampton,  Town-  . . . . 

ship  of. 

Allegany.  . . . 

Town  of. 

Allegany, 

Village  of. 

Dryden,  _ _ _ 

t  illage  of. 

Wheatland,  _ 

Town  of. 

Youngstown,  . . . 

Village  of. 

Geneva.  Town  of . 

Kendall,  Town  of . . 

Palmyra,  Town  of . 

Rod  us.  Town  of . . . . 

Westerville,  . . . 

City  of. 

Huron.  City  of. _ _ _ 

Lakewood, 

City  of. 

Merritt, 

Township  of. 

Pineonuing,  _ 

Township  of. 

Grandville, 

City  of. 

Kentwood,  _ 

City  of. 

Estral  Beach,  . . 

Village  of. 

Farmington,  _ _ _ 

Township  of. 

West  Bloomfield,  . . . 

Township  of. 

Grosse  Points 
Woods,  City  of. 

Trenton,  City  of  . . . 

Champlin,  . . 

Village  of. 

Tillamook,  City  . 

of. 

Lower  Alsace,  . . 

Township  of. 

Ifollidayshurg,  . . . . 

Borough  of. 

Bellefonte, 

Borough  of. 

Haines,  _ 

Township  of. 

East  Bradford, 

Township  of. 

Hummelstown,  . . 

Borough  of. 

Londonderry,  _ _ _ 

Township  of. 

South  Hanover, 

Township  of. 

Port  Royal, 

Borough  of. 

.  Armstrong,  ... _ 

Township  of. 

Wolf,  Township  _ 

of. 

Lower  Providence, . . . 

Township  of. 

.  Freemansburg,  . . 

Borough  of. 

.  Blythe,  Township . 

of. 

Warwick,  City  of..  I  44  003  0230  07 
1  44  003  0230  08 


Rhode  Island  Statewide  Planning 
Program,  265  Melrose  St.,  Providence, 
RI  02007. 

Rhode  Island  Insurance  Division,  169 
Weyhosset  St.,  Providence,  RI 
02903. 


Department  of  City  Plan,  City  Hall, 
Warwick,  R.I.  02*86. 


Mar.  30,  1973. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Juno  19,  1970. 

Emergency. 
Apr.  (1,  1973. 
Regular. 
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State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 
of  sale  of 
flood  insurance 
for  area 


Wisconsin . 


Iron . Hurley,  City  of....  I  55  051  2230  01 


Texas _ Potter  and  Randall.  Amarillo,  City  of. _ _ — ... - - - Mar.  30,  1073. 

Virginia .  Shenandoah . Unincorporated  .  Ho. 

areas. 

Department  of  Natural  Resources, 

P.O.  Box  450,  Madison,  WI  53701. 

Wisconsin  Insurance  Department,  212 
North  Bassett  St.,  Madison,  Wl 
53703. 

I  55  087  0170  01  . do . . 

1  55  087  0170  02 


City  Clerk’s  Office,  City  Hall,  City  of 
Hurley,  Hurley,  Wis.  54534. 


May  28,  1971. 

Emergency. 
Apr.  6,  1973. 
Regular. 


Do .  Outagamie . Appleton,  City  of. 


Do .  Pierce. 


Apr.  23,  1971. 

Emergency. 
Apr.  6,  1973. 
Regular. 

River  Falls,  City  .  Mar.  30,  1973. 

of.  Emergency. 


Department  of  Planning  and  Develop¬ 
ment,  City  Hall,  City  of  Appleton, 
Appleton,  Wis.  54911. 


(National  Flood  Insurance  Act  at  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968) ,  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  March  23,  1973. 


[FR  Doc.73-5863  Filed  3-29-73;8:45  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comments  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915,  would 
be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas  threatened 
by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  structures  there¬ 
after  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  effective  dates  would 
tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such  hazardous 
areas  before  the  official  identification  became  final,  thus  increasing  the  communities’  aggregate  exposure  to  loss  of  life  and 
property  and  the  agency’s  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of  the 
program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  wifi  become  effec¬ 
tive  March  29,  1973.  Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads 
as  follows: 


§  1915.3  List  of  communities  with  special  hazard  areas. 


• 

• 

•  •  • 

* 

* 

Effective  date 
ol  identification 

State 

County 

Location 

Map  No.  State  map  repository 

Local  map  repository 

of  areas  which 
have  special 
flood  hazards 

•  •  • 

•  •  • 

.  .  . 

9  9  4  9  4  4 

.  .  . 

.  .  * 

Alabama . 

...  Lowndes . 

.  Benton,  Town  of. 

II  01  085  0316  01—  Alabama  Development  Office,  Office 
of  State  Planning,  State  Office 
Bldg.,  601  Dexter  Ave.,  Montgom¬ 
ery,  AL  36104. 

Alabama  Insurance  Department, 
Room  463,  Administrative  Bldg., 
Montgomery.  Ala.  36104. 

Staggers  Clinic,  117  Market  St.,  Ben¬ 
ton,  AL  36785. 

Apr.  6,  1973. 

Delaware _ 

...  Sussex . 

.  Bethany  Beach, 
Town  of. 

n  10  005  0020  01  .  Division  of  Soil  and  Water  Conserva- 
H  10  005  0020  02  tion,  Department  of  Natural  Re- 

sources  and  Environmental  Control, 
Tatnall  Bldg..  Capital  Complex, 
Dover,  Del.  19901. 

Delaware  Insurance  Department,  21 
Tile  Green,  Dover,  DE  19901. 

President  of  the  Board  of  Commis¬ 
sioners,  Town  of  Bethany  Beach, 
Bethany  Beach,  Del.  19930. 

Do. 

Florida . 

...  Broward . 

.  Pembroke  Pines, 
City  of. 

II  12  011  2468  01  Department  of  Community  Affairs, 
H  12  011  2468  02  .  309  Office  l’laza,  Tallahassee,  Fla. 

32301. 

State  of  Florida  Insurance  Depart¬ 
ment.  Treasurer’s  Office,  The  Capi¬ 
tol,  Tallahassee.  Fla.  32304. 

Office  of  the  City  Engineer,  City  Hall, 
City  of  Pembroke  Pines,  Pembroke 
Pines,  Fla.  33023. 

Do. 

Illinois . . 

...  Cook . 

Flossmoor,  Vil¬ 
lage  of. 

H  17  031  3080  01  Department  of  Local  Government 
through  Affairs,  309  West  Washington  St., 

H  17  031  3080  03.  Chicago,  IL  60606. 

Illinois  Insurance  Department,  626 
West  Jefferson  St.,  Springfield,  1L 
62702. 

H  18  029  0230  01  Division  of  Water,  Department  of 
through  Natural  Resources,  608  State  Office 

H  18  029  0230  04.  Bldg.,  Indianapolis,  Ind.  46204. 

Indiana  Insurance  Department,  609 
State  Office  Bldg.,  Indianapolis, 
46204. 

Village  Manager’s  Office,  Village  of 
Flossmoor,  Flossmoor,  Ill.  60422. 

Do. 

Indiana . 

...  Dearborn . 

.  Aurora,  City  of— 

Aurora  Planning  Commission.  Third 
and  Main  Sts.,  P.O.  Box  168,  Aurora, 
IN  47001. 

Do. 

Kentucky . 

...  Harlan _ r.:.— 

.  Loyall,  City  of— 

H  21  095  2100  01..  Division  of  Water,  Kentucky  Depart¬ 
ment  of  Natural  Resources,  Capitol 
Plaza  Office  Tower,  Frankfort,  Ky. 
40601. 

Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 

City  Clerk’s  Office,  City  of  Loyall, 
Loyall,  Ky.  40854. 

Don 

1 
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State  County  Location  Map  No.  State  map  repository 


Effective  date 
of  authorization 

Local  map  repository  of  sale  of 

flood  insurance 
for  area 


•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  *  • 

•  •  • 

•  •  • 

Massachusetts.. 

..  Plymouth . 

...  Marion,  Town  of- 

H  28  023  0677  01 
through 

H  25  023  0677  07. 

Division  of  Water  Resources,  Water 
Resources  Commission,  State  Office 
Bldg.,  100  Cambridge  St.,  Bostou, 
MA  02202 

Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 

The  Town  Hall,  2  Spring  St.,  Marion, 
MA  02736. 

l>o. 

Michigan . 

..  Oakland . 

_  Birmingham, 

City  of. 

H  26  125  04'tO  01 

U  26  125  Ohio  02 

Water  Resources  Commission,  Bureau 
of  Water  Management,  Stevens  T. 
Mason  Bldg.,  Lansing,  Mich.  46026. 
Michigan  Insurance  Bureau,  111 
North  Ilosraer  St.,  Lansing,  Ml 
4-013. 

City  Engineering  Department,  151 
Martin  St.,  Birmingham,  MI  42012. 

Do. 

New  York . 

..  Tioga. . . 

_ Owego, 

Village  of. 

11  30  107  4580  01  . 

New  York  State  Department  of  En¬ 
vironmental  Conservation,  Divi¬ 
sion  of  Resources  Management 
Services.  Bureau  of  Water  Manage¬ 
ment,  Albany,  N  Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment.  123  William  St.,  New  York, 
N  Y  10036,  and 324  State  St.,  Albany, 
N  Y  12210 

Enforcement  Office  of  the  Town,  111 
East  Main  St.,  Owego,  NY  13627. 

Do. 

Pennsylvania. 

..  Delaware . 

_ Eddystone. 

Borough  of. 

H  42  045  2400  01 

Department  of  Community  Affaire, 
Commonwealth  of  Pennsylvania, 
Harrisburg,  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  I'a. 
17120. 

. <lo . 

Eddystone  Municipal  Bldg.,  12th  ami 
Saville  Ave.,  Eddystone,  1’a.  19013. 

Do. 

Do . 

..  Lycoming . 

_ Jersey  Shore, 

Borough  of. 

H  42  Osl  3900  01.. 

Municipal  Bldg.,  232  Smith  St.,  Jersey 
Shore,  PA  17740. 

Do. 

Rhode  Island. 

..  Kent . 

_ Warwick, 

City  of. 

H  44  003  0230  07. 
H  44  003  0230  06 

Rhode  Island  Statewide  Planning 
Program,  265  Melrose  St.,  Provi¬ 
dence,  RI  02.107. 

Rhode  Island  Insurance  Division,  169 
Wevliosset  St.,  Providence,  Rl 
02.(03. 

Department  of  City  Plan,  City  Hall, 
Warwick,  R.l.  02666. 

Do. 

Wisconsin  _ 

..  Iron . 

_ Hurley, 

C-ity  of. 

11  55  051  2230  01 

Department  of  Natural  Resources, 
P.O.  Bo*  450,  Madison,  W1  53701. 
Wisconsin  Insurance  Department, 
212  North  Bassett  St.,  Madison,  Wl 
53703. 

City  Clerk's  Office,  City  Hall,  city 
of  Hurley,  Hurley,  Wis.  54534. 

Do. 

Do . 

..  Outagamie _ 

_ Appleton, 

City  of. 

11  56  067  0170  01 
U  56  067  0170  02 

do _ _ _ 

Department  of  Planning  and  Develop¬ 
ment,  City  Hall,  city  of  Appleton, 
Appleton  Wis.  54011. 

Do. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28.  19681 ,  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued;  March  23,  1973. 


[FR  Doc .73-5864  Filed  3-29-73;8:45  am| 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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Proposed  Rules 


Thi*  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  11  ] 

BOTTLED  WATER 

Proposed  Quality  Standards;  Extension  of 
Time  for  Filing  Comments 

In  the  Federal  Register  of  January  8, 
1973  (38  FR  1019),  the  Commissioner  of 
Food  and  Drugs  proposed  to  amend  21 
CFR  Part  11  (37  FR  20038)  by  adding  to 
Subpart  B  a  new  §  11.7  Bottled  Water. 
Interested  persons  were  invited  to  file 
written  comments  regarding  this  pro¬ 
posal  on  or  before  March  9,  1973. 

The  Commissioner  has  received  a  re¬ 
quest  for  extension  of  such  time  and, 
good  reason  therefor  appearing,  the  time 
for  filing  written  comments  regarding 
this  proposal  is  extended  to  April  10, 
1973. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (secs.  401,  403(h),  701,  52 
Stat.  1046,  1047  and  1055-1056,  as 

amended  by  70  Stat.  919  and  72  Stat.  948; 
21  U.S.C.  341,  343(h),  371)  and  under 
authority  delegated  to  the  Commissioner 


lish  new  identity  standards  for  mellorine 
and  parevine  (38  FR  2150) . 

The  Commissioner  of  Food  and  Drugs 
has  received  requests  for  an  extension 
of  such  time  and,  good  reason  therefore 
appearing,  the  time  for  filing  comments 
is  extended  to  April  20.  1973.  To  be  con¬ 
sidered,  such  comments  must  be  received 
at  the  Office  of  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  by  the  close  of  busi¬ 
ness  (5  p.m.)  on  April  20,  1973. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  401,  403,  701,  52  Stat. 
1046,  as  amended,  1047,  as  amended, 
1055-1056,  as  amended  by  70  Stat.  919 
and  72  Stat.  948;  21  U.S.C.  341,  343,  371) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  March  26,  1973. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-6131  Filed  3-29-73:8:45  am] 


Office  of  the  Secretary 
[  45  CFR  Part  5  ] 

AVAILABILITY  OF  INFORMATION  TO  THE 
PUBLIC 


(21  CFR  2.120), 

Dated:  March  26,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-6132  Filed  3-29-73;8:45  am] 


[  21  CFR  Parts  1,  3,  5,  20  ] 

FOOD  LABELING 

Extension  of  Time  for  Filing  Comments 

The  following  notices  of  proposed  rule- 
making  published  in  the  Federal  Regis¬ 
ter  of  January  19,  1973,  provided  for  the 
filing  of  written  comments  on  or  before 
March  20,  1973: 

1.  Amendment  of  §  1.8  Food  in  pack¬ 
age  form,  labeling;  identity  (38  FR  2138) , 

2.  Revocation  of  21  CFR  3.10,  3.23(b), 
and  3.201  and  amendment  of  S  1.12 
Food;  labeling;  artificial  flavoring  or 
coloring,  chemical  preservatives  (38  FR 
2139). 

3.  Revocation  of  5  1.10(e),  (f),  and 
(g),  redesignation  of  5  1.10(h)  as  5  1.10 
(e),  establishment  of  new  5  1.10a  Food; 
labeling;  exemptions  from  labeling  re¬ 
quirements.  revocation  of  21  CFR  3.1 
and  3.26,  and  revocation  of  21  CFR  Part 
5  (38  FR  2141). 

4.  Revocation  of  21  CFR  3.39  and 
amendment  of  21  CFR  Part  20  to  estab¬ 


Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  of  proposed 
amendments  to  the  Department  regu¬ 
lation  on  availability  of  records  to  the 
public,  pursuant  to  5  U.S.C.  552  and  42 
U.S.C.  1306.  The  substance  of  the  De¬ 
partment’s  regulation  has  remained  un¬ 
changed  since  it  was  first  promulgated  in 
1967.  It  is  now  advisable  in  light  of 
our  experience  under  the  Freedom  of 
Information  Act  and  the  regulation  to 
revise  the  format  of  the  regulation.  The 
new  format  would  specifically  identify 
types  of  records  which  the  Department 
as  a  matter  of  policy,  has  determined 
will  be  available  to  the  public  and  those 
types  of  records  which  will  not  normally 
be  disclosed  by  the  Department.  This  for¬ 
mat  would  give  greater  guidance  to  both 
Department  personnel  and  to  the  gen¬ 
eral  public  on  what  records  will  be 
freely  available. 

Certain  technical  and  conforming 
changes  are  also  made  to  reflect  the 
current  organization  of  the  Department. 
In  Subpart  A,  5  5.3  is  amended  to  list 
the  current  operating  agencies  of  the 
Department  and  §  5.4  is  amended  to  cor¬ 
rectly  list  the  heads  of  the  operating 


agencies.  In  Subpart  B,  §  5.11  is  amended 
to  list  the  regulations  of  the  operating 
agencies  which,  with  qualifications  iden¬ 
tified  in  Subpart  F,  continue  in  full 
force  and  effect.  Such  agency  regula¬ 
tions  will  be  revised  after  publication 
of  this  regulation  to  conform  to  this 
regulation.  In  Subpart  C,  §55.31  and 
5.32  are  amended  to  reflect  the  Depart¬ 
ment’s  current  organization.  Section 
5.32  also  adds  an  information  center  offi¬ 
cer  for  Food  and  Drug  Administration, 
thereby  delegating  to  an  official  of  Food 
and  Drug  Administration  authority  to 
make  initial  denials  of  requests  for 
records.  Appeal  from  such  denial  will 
continue  to  lie  with  the  Assistant  Sec¬ 
retary  for  Health. 

Section  5.51(c)  expresses  a  new  policy 
that  all  requests  for  information  be  re¬ 
sponded  to  within  10  days  of  receipt,  al¬ 
lowing  a  reasonable  time  for  locating  and 
reproducing  the  materials.  If  the  request 
cannot  be  acted  upon  within  10  days,  an 
interim  reply  will  be  made. 

Section  5.61  is  revised  to  set  forth  the 
fee  schedule  for  the  Office  of  the  Secre¬ 
tary  and  to  refer  to  agency  regulations 
for  fee  schedules  applicable  to  such 
agencies. 

Subpart  F  is  entirely  revised.  Section 
5.70  reiterates  the  policy  of  the  Depart¬ 
ment  to  make  fullest  possible  disclosure 
consistent  with  its  obligations  of  con¬ 
fidentiality  and  administrative  necessity. 
Section  5.71  identifies  the  kinds  of  in¬ 
formation,  in  whatever  record  contained, 
which  will  not  be  disclosed.  Section  5.72 
sets  forth,  with  such  additional  clarifica¬ 
tion  as  is  necessary,  those  types  of  rec¬ 
ords  which  will  generally  be  made  avail¬ 
able.  Disclosure,  however,  will  be  subject 
to  the  limitations  indicated  in  §§  5.71  and 
5.73.  Significant  changes  effected  by  this 
subpart  include: 

( 1 )  The  deletion  of  the  exemption  for 
correspondence  or  other  communications 
between  the  Department  and  State  or 
local  governmental  officials;  and 

(2)  The  release  of  final  reports  of 
audits,  surveys,  reviews  or  evaluations, 
whether  made  by,  for  or  on  behalf  of  the 
Department,  of  performance  by  any 
grantee,  contractor,  or  provider. 

Section  5.73  lists  those  types  of  records 
which,  in  the  judgment  of  the  Depart¬ 
ment  fall  within  the  exemptions  and  for 
which  the  protection  of  the  proper  ex¬ 
emptions  will  normally  be  invoked  by  the 
Department.  These  include: 

(1)  All  Interagency  and  Intraagency 
communcations  which  reflect  opinions 
or  judgments  of  agency  officials  or  other 
Government  officials; 
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(2)  Files  relating  to  pending  investi¬ 
gations  for  law  enforcement  purposes; 
and 

(3)  Financial  and  commercial  Infor¬ 
mation,  trade  secrets  and  other  nor¬ 
mally  confidential  materials. 

Section  5.74  gives  discretion  to  the 
head  of  an  operating  agency  to  release 
otherwise  exempt  records,  except  where 
prohibited  by  law,  when  he  determines 
that  disclosure  is  in  the  public  interest 
and  is  consistent  with  obligations  of 
confidentiality  and  administrative 
necessity. 

Section  5.82  is  revised  to  require  the 
concurrence  of  the  Assistant  Secretary 
for  Public  Affairs  in  denials  on  review  by 
the  Assistant  Secretary  for  Administra¬ 
tion  and  Management  or  the  Assistant 
Secretary  for  Health. 

Appendix  A  is  entirely  revised.  In¬ 
stead  of  listing  only  examples  of  exempt 
records,  the  appendix  now  provides  ex¬ 
amples  of  both  specific  records  which  are 
and  those  which  are  not  generally 
available. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  Regulations, 
consideration  wall  be  given  to  any  data, 
views,  or  arguments,  pertaining  thereto 
which  are  submitted  in  writing  on  or 
before  April  30,  1973. 

Comments  should  be  addressed  to; 

Director  of  Public  Services.  Department  In¬ 
formation  Center  Officer,  Department  of 
Health,  Education,  and  Welfare,  330  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20201. 

Comments  received  will  be  available  for 
inspection  at  the  Department’s  Informa¬ 
tion  Center,  Room  1528  at  the  above 
address. 

Dated:  March  27,  1973. 

Caspar  W.  Weinberger, 

Secretary. 

1.  Section  5.3  is  revised  to  read  as 
follows: 

§  5.3  Operating  agency. 

As  used  in  this  part,,  “operating 
agency”  means  the  constituent  operating 
agencies  of  the  Department,  i.e.,  the 
Health  Services  and  Mental  Health  Ad¬ 
ministration,  the  National  Institutes  of 
Health,  the  Food  and  Drug  Administra¬ 
tion,  the  Office  of  Education,  the  Na¬ 
tional  Institute  of  Education,  the  Social 
Security  Administration,  and  the  Social 
and  Rehabilitation  Service.  Three  op¬ 
erating  agencies,  the  Health  Services  and 
Mental  Health  Administration,  the  Na¬ 
tional  Institutes  of  Health,  and  the  Food 
and  Drug  Administration  constitute  the 
Public  Health  Service. 

2.  Section  5.4  is  revised  to  read  as 
follows: 

§  5.4  Heads  of  Office  of  Secretary  and 
operating  agencies. 

The  heads  of  the  Office  of  the  Sec¬ 
retary,  the  Public  Health  Service,  and 
the  operating  agencies  are  as  follows: 

Office  of  the  Secretary — Secretary  of  Health, 
Education,  and  Welfare. 

Public  Health  Service — Assistant  Secretary 
for  Health. 


Pood  and  Drug  Administration— Commis¬ 
sioner  of  Pood  and  Drugs. 

Health  Services  and  Mental  Health  Admin¬ 
istration — Administrator,  Health  Services 
and  Mental  Health  Administration. 
National  Institutes  of  Health — Director,  Na¬ 
tional  Institutes  of  Health. 

Office  of  Education — Commissioner  of 
Education. 

National  Institute  of  Education — Director, 
National  Institute  of  Education. 

Social  Security  Administration — Commis¬ 
sioner  of  Social  Security. 

Social  and  Rehabilitation  Service — Adminis¬ 
trator,  Social  and  Rehabilitation  Service. 

3.  Section  5.11  is  revised  to  read  as 
follows: 

§  5.1 1  Purpose  and  scope. 

This  part  constitutes  the  regulation  of 
the  Department  respecting  the  avail¬ 
ability  to  the  public,  pursuant  to  the 
Act,  of  records  of  the  Department.  It  in¬ 
forms  the  public  what  records  are  gen¬ 
erally  available  and  where  and  how  they 
may  be  obtained.  To  the  extent  that  they 
are  not  inconsistent  with  this  regula¬ 
tion,  it  does  not  revoke,  modify,  or  super¬ 
sede  the  following  regulations  of  the 


Public  Health  Service,  of  the  operating 
agencies,  or  of  subsidiaries  of  operating 
agencies: 

Public  Health  Service — 42  CPR  Part  1. 
Food  and  Drug  Administration — 21  CFR 
Parts  1.  2.  4,  8,  121,  130,  135,  146,  and  191 
(see  Notice  of  Proposed  Rulemaking  37  PR 
0128  May  5,  1972). 

Saint  Elizabeths  Hospital,  NIMH,  PHS— 
42  CPR  Part  300. 

Social  Security  Administration — 20  CFR 
Part  401  and  Part  422,  Subpart  E. 

4.  Section  5.31  is  amended  to  read  as 
follows: 

§  5.31  Information  centers  or  facilities. 

•  •  •  •  • 

(b)  *  •  • 

•  •  •  •  • 

Region  III— P.O.  Box  12900,  Philadelphia,  PA 
19108. 

•  *  •  •  * 

Region  X — Arcade  Plaza  Building,  1321  Sec¬ 
ond  Avenue,  Seattle,  WA  98101. 

(c)  Centers  are  maintained  for  the 
Office  of  the  Secretary  and  the  operating 
agencies,  or  subsidiaries  thereof,  at  the 
following  locations : 


Office  of  the  Secretary _ _ 

Food  and  Drug  Administration _ 

National  Institutes  of  Health _ 

Health  Services  and  Mental  Health  Adminis¬ 
tration. 

Office  of  Education _ 

Social  Security  Administration _ 

Social  and  Rehabilitation  Service _ 

Saint  Elizabeths  Hospital,  National  Institute 
of  Mental  Health,  Public  Health  Service. 

National  Institute  of  Education - 


HEW  North  Building,  330  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20201. 

Federal  Building  No.  8,  200  C  Street  SW., 
Washington,  DC  20204. 

Building  No.  1,  9000  Rockville  Pike,  Bethesda, 
MD  20014. 

Parklawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852. 

Federal  Office  Building  No.  6,  400  Maryland 
Avenue  SW.,  Washington,  DC  20202. 

Social  Security  Building,  6401  Security  Bou¬ 
levard,  Baltimore.  MD  21235  (as  set  forth 
in  20  CFR,  Part  401 ) . 

HEW  North  Building,  330  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20201. 

Administration  Building,  St.  Elizabeths  Hos¬ 
pital,  Martin  Luther  King,  Jr.  Avenue  SE., 
Washington,  DC  20032. 

[To  be  designated.] 


Section  5.32(c)  is  revised  to  read  as 
follows : 

§5.32  Information  center  officers. 

•  •  *  *  • 

(c)  The  information  center  officer  for 
each  of  the  operating  agency  information 


centers  shall  have,  concurrently  with 
other  duly  authorized  officers,  a  like  re¬ 
sponsibility  for  the  records  of  his  oper¬ 
ating  agency.  The  information  center 
officer  for  the  respective  operating  agen¬ 
cies  shall  be  as  follows: 


Health  Services  and  Mental  Health  Admlnls-  Director  of  Public  Services,  Department  In- 
tratlon  and  National  Institutes  of  Health.  formation  Center  Officer. 

Food  and  Drug  Administration _  Assistant  Commissioner  for  Public  Affairs. 

Assistant  Commissioner  for  Public  Affairs. 

Office  of  Education _  Assistant  Commissioner  for  Public  Affairs. 

Social  Security  Administration _  Assistant  Commissioner  for  Public  Affairs. 

Social  and  Rehabilitation  Service _  Assistant  to  the  Director  for  Public  Informa- 

National  Institute  of  Education - -  tion. 


be  answered  within  10  days  from  date 
of  receipt;  however,  a  reasonable  time 
should  be  allowed  for  records  to  be  lo¬ 
cated,  evaluated,  reproduced,  and  mailed. 
If  the  action  cannot  be  completed  within 
10  days,  a  letter  will  be  sent  to  the  re¬ 
quester  explaining  the  reasons  for  the 
delay. 

•  •  •  •  • 

7.  Section  5.61  is  revised  to  read  as 
follows: 


•  •  •  *  • 

6.  Section  5.51  <c)  is  revised  to  read  as 
follows: 

§  5.51  Procedure. 

•  *  *  *  * 

(c)  A  request  should  identify  the  re¬ 
quested  record  by  brief  description,  con¬ 
taining  the  name,  number,  or  date  as 
applicable,  sufficient  to  enable  the  rec¬ 
ord  to  be  identified  and  located.  It  is  the 
policy  of  the  Department  that  requests 
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§  5.61  Fee  schedules. 

The  fee  schedule  for  Office  of  the  Sec¬ 
retary  Is  as  follows: 

1.  Search  for  records — $3  per  hour;  pro¬ 
vided  however  that  no  charge  will  be  made 
lor  the  first  one-half  hour. 

2.  Reproduction,  duplication,  or  copying 
of  records — 10  cents  per  page;  provided  how¬ 
ever  that  no  charge  will  be  made  where  the 
total  amount  does  not  exceed  50  cents. 

3.  Certification  or  authentication  of  rec- 
ords— $3  per  certification  or  authentication. 

4.  Forwarding  material  to  destination — 
postage.  Insurance,  and  special  fees  will  be 
charged  on  an  actual  cost  basis. 

Fee  schedules  for  operating  agencies  may 
be  found  in  the  applicable  agency  regu¬ 
lations;  see  §  5.11. 

8.  Subpart  F — Exemptions,  is  deleted 
and  the  following  new  Subpart  F — Avail¬ 
ability  of  Specific  Records,  is  substituted 
in  lieu  thereof : 

Subpart  F — Availability  of  Specific  Records 

Sec. 

5.70  Policy. 

5.71  Protection  of  personal  privacy  and 

proprietary  Information. 

5.72  Records  available. 

5.73  Records  not  available. 

5.74  Further  disclosure  by  agency  head. 

5.82  By  whom  review  Is  made. 

Appendix 

Subpart  F — Availability  of  Specific  Records 
§  3.70  Policy. 

This  subpart  specifies  the  types  of  rec¬ 
ords  which  the  Department  shall,  in 
keeping  with  its  policy  of  fullest  possible 
disclosure,  make  available  for  inspection 
and  copying.  For  clarity  and  purposes  of 
guidance,  there  are  also  set  forth  below 
the  kinds  or  portions  of  records  which 
generally  will  not  be  released,  except  as 
may  be  determined  under  §  5.74.  The  ap¬ 
pendix  to  this  part  contains  some  ex¬ 
amples  of  the  kinds  of  materials  which, 
in  accordance  with  §  5.72,  will  generally 
be  released  and  other  materials  which, 
in  accordance  with  5  5.73,  are  not  nor¬ 
mally  available.  Regulations  of  the  op¬ 
erating  agencies  (see  §  5.11)  may  provide 
for  disclosure  of  records  beyond  that  pro¬ 
vided  for  in  §  5.72. 

In  the  event  that  any  record  contains 
both  information  which  is  dlscloseable 
and  that  which  is  not  dlscloseable  under 
this  regulation,  the  nondiscloseable  in¬ 
formation  will  be  deleted  and  the  balance 
of  the  record  disclosed  unless  the  non¬ 
discloseable  material  is  so  intertwined 
that  deletion  would  render  the  balance 
of  the  record  unintelligible. 

§  5.71  Protection  of  personal  privacy 
ami  proprietary  information. 

As  set  forth  with  more  particularity 
below,  certain  types  of  information  in 
whatever  record  or  document  contained 
shall  not  be  disclosed  where  disclosure 
would  be  inconsistent  with  individual 
rights  of  personal  privacy  or  would  vio¬ 
late  obligations  of  confidentially. 

(a)  Except  to  the  extent  specifically 
otherwise  provided  by  regulations  of  op¬ 
erating  agencies,  no  disclosure  will  be 
made  of  Information  of  a  personal  and 
private  nature,  such  as  information  in 
personnel  and  medical  files,  in  welfare 


and  social  security  records  and  any  other 
information  of  a  private  and  personal 
nature. 

(b)  Except  to  the  extent  specifically 
otherwise  provided  by  regulations  of  op¬ 
erating  agencies,  information  having  a 
commercial,  financial,  or  professional 
value  and  in  which  the  person  providing 
the  information  has  a  proprietary  inter¬ 
est  will  not  be  disclosed  if  it  is  in  fact 
confidential.  In  determining  whether 
such  information  is  in  fact  confidential,' 
consideration  may  be  given  to  such  fac¬ 
tors  as  (1)  the  general  custom  or  usage 
In  the  occupation  or  business  to  which 
the  information  relates  that  it  be  held 
confidential,  (2)  the  number  and  situa¬ 
tion  of  the  individuals  who  have  access  to 
such  information,  (3)  the  type  and 
degree  risk  of  financial  injury  to  be 
expected  if  disclosure  occurs,  and  (4)  the 
length  of  time  such  information  should 
be  regarded  as  retaining  the  charac¬ 
teristics  noted  above. 

(c)  Information  solicited  and  obtained 
by  the  Department  from  any  individual 
or  organization,  relying  upon  provision 
for  confidentiality  authorized  by  appli¬ 
cable  statute  or  regulation,  wiii  not  be 
disclosed.  This  subpart  does  not  itself 
authorize  the  giving  of  any  pledge  of  con¬ 
fidentiality  authorized  by  applicable 
statute  or  regulation,  will  not  be  dis¬ 
closed.  This  subpart  does  not  itself  au¬ 
thorize  the  giving  of  any  pledge  of 
confidentiality  by  any  officer  or  employee 
of  the  Department. 

This  section  does  not  preclude  use  of 
nondiscloseable  records  or  information 
from  such  records  for  authorized  pro¬ 
gram  purposes,  including  law  enforce¬ 
ment  purposes  and  litigation.  Release  of 
information  of  the  nature  described  in 
this  section  to  the  individual  or  the 
organization  to  whom  the  information 
pertains  or  to  an  authorized  represent¬ 
ative  of  either  will  not  be  deemed  a 
disclosure  within  the  meaning  of  this 
part. 

§  5.72  Records  available. 

The  following  records  of  the  Depart¬ 
ment  shall,  subject  to  the  exceptions 
set  forth  in  §§5.71  and  5.73,  be  available 
upon  request  for  inspection  and  copying. 

(a)  Correspondence.  Correspondence 
between  the  Department  or  any  official 
of  the  Department  and  individuals  or 
organizations  outside  the  executive 
branch  of  the  Federal  Government  re¬ 
lating  to  or  resulting  from  the  conduct 
of  the  official  business  of  the  Depart¬ 
ment. 

(b)  Records  pertaining  to  grants.  (1) 
Portions  of  funded  grant  applications 
and  other  supporting  documents  sub¬ 
mitted  by  applicants  which  are  not  ex¬ 
cepted  from  disclosure  by  this  subpart. 

(2)  Grant  award  documents. 

(3)  All  State  plans,  amendments,  and 
supplements  thereto,  including  applica¬ 
tions  for  the  waiver  of  any  provision 
thereof. 

(c)  Contracts.  (1)  Contract  instru¬ 
ments. 

(2)  Portions  of  offers  reflecting  final 
prices  submitted  in  negotiated  procure¬ 
ments. 


(d)  Reports  on  grantee,  contractor,  or 
provider  performance.  Final  reports  of 
audits,  surveys,  reviews,  or  evaluations 
(excluding  those  which  are  subject  to  the 
provisions  of  20  CFR  Parts  401  and  422), 
by,  for,  or  on  behalf  of  the  department, 
of  performance  by  any  grantee,  con¬ 
tractor,  or  provider  under  any  depart- 
mentally  financed  or  supported  program 
or  activity,  which  reports  have  been 
transmitted  to  the  grantee,  contractor,  or 
provider.  However,  except  as  may  be  pro¬ 
vided  in  20  CFR,  such  reports  will  be 
available  only  after  14  days  have  elapsed 
following  transmittal  of  the  report  to  the 
grantee,  contractor,  or  provider. 

(e)  Research,  development,  and  dem¬ 
onstration  project  records.  The  final  re¬ 
port  of  a  grantee  or  a  contractor  of  the 
performance  under  any  research,  devel¬ 
opment,  or  demonstration  project.  Rec¬ 
ords,  other  than  reports,  produced  in 
such  projects,  such  as  films,  computer 
software,  other  copyrightable  materials 
and  reports  of  inventions,  will  be  avail¬ 
able,  except  that  considerations  relating 
to  obtaining  copyright  and  patent  pro¬ 
tection  may  require  delay  in  disclosure 
for  such  period  as  necessary  to  accom¬ 
plish  such  protection.  Disclosure  of  rec¬ 
ords  which  are  copyrightable  or  which  re¬ 
flect  patentable  inventions  shall  not  con¬ 
fer  upon  the  requester  any  license  under 
any  copyright  or  patent  without  regard 
to  the  holder  or  owner  thereof. 

§  5.73  Record*  not  available. 

The  following  types  of  records  or  in¬ 
formation  contained  in  any  record,  in 
addition  to  those  prohibited  by  law  from 
disclosure,  are  not  available  for  inspec¬ 
tion  or  copying,  any  provision  of  §  5.72 
notwithstanding : 

(a)  Intra-agency  and  inter-agency 
communications.  Communications 
within  the  Department,  other  than  those 
described  in  §  5.72(D)  or  between  the 
Department  or  any  official  of  the  De¬ 
partment  and  any  other  agency,"  depart¬ 
ment,  or  official  of  the  executive  branch 
of  the  Federal  Government,  to  the  ex¬ 
tent  they  reflect  the  views  or  judgment 
of  the  writer  or  of  other  individuals.  If 
disclosure  of  any  factual  portion  of  the 
communication  would  tend  to  indicate 
the  views  or  judgment  being  withheld 
from  disclosure,  then  such  factual  por¬ 
tions  will  also  be  withheld. 

(b)  Investigatory  files.  (1)  Investiga¬ 
tory  files  compiled  for  law  enforcement 
purposes  in  cases  not  yet  closed.  A  file 
is  closed  within  the  meaning  of  this  reg¬ 
ulation  when  a  final  decision  has  been 
made  not  to  take  enforcement  action  or 
enforcement  action  has  been  taken  and 
has  been  concluded.  For  the  purpose  of 
this  section  “enforcement  action”  means 
any  authorized  action  intended  to  abate, 
prevent,  counteract,  deter,  or  terminate 
violations  of  law  and  includes  action  in¬ 
volving  possible  civil,  criminal,  or  ad¬ 
ministrative  sanctions,  whether  such 
sanctions  involve  adversary  proceedings 
or  other  procedures,  such  as  termination 
of  benefits,  protective  measures,  etc. 

(2)  Investigatory  files  compiled  for 
law  enforcement  purposes  in  cases  that 
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have  been  closed,  to  the  extent  that  dis¬ 
closure  of  such  files  would  tend  to: 

<i)  Identify  informants: 

<ii)  Name  or  otherwise  identify,  or 
make  available  statements  with  respect 
to.  persons  referred  to  in  such  file,  so 
as  unjustly  to  defame,  embarrass,  or 
prejudice  such  persons  or  their  succes¬ 
sors.  affiliates,  families,  or  descendents 
in  their  professional,  commercial,  occu¬ 
pational,  community,  or  personal  activi¬ 
ties,  or  otherwise  result  in  a  clearly  un¬ 
warranted  invasion  of  personal  privacy; 

(iii)  Release  trade  secrets,  commercial 
or  financial  information,  personnel  files 
or  medical  files;  or 

<iv)  Reveal  policy  recommendations, 
or  other  expression  of  views  or  opinions. 

§  5.74  Further  disclosure  by  agency 
head. 

(a)  The  head  of  any  operating  agency, 
or  the  Assistant  Secretary  for  Adminis¬ 
tration  and  Management  with  respect  to 
documents  in  the  possession  of  the  Office 
of  the  Secretary,  or  the  Assistant  Secre¬ 
tary  for  Health  with  respect  to  docu¬ 
ments  of  the  three  operating  agencies 
comprising  the  Public  Health  Service,  or 
the  designee  of  either  may  in  particular 
instances  disclose  documents  or  portions 
of  documents  described  in  §  5.73  if  he 
determines  that  disclosure  is  in  the 
public  interest  and  is  consistent  with 
obligations  of  confidentiality  and  ad¬ 
ministrative  necessity. 

(b)  In  making  such  a  determination, 
consideration  may  be  given  to  the  De¬ 
partment's  responsibilities  under  law  for 
dissemination  to  the  public  of  informa¬ 
tion  relating  to  public  health,  safety  of 
products  or  services,  education,  and 
welfare. 

(c)  When  such  determination  has 
been  made,  the  particular  document  or 
portion  of  document  to  which  it  relates 
shall  thereafter  be  available  upon  request 
for  inspection  and  copying :  Provided 
however,  That  use  of  nondiscloseable 
records  or  information  from  such  records 
for  authorized  program  purposes,  includ¬ 
ing  law  enforcement  purposes  and  litiga¬ 
tion  is  not  a  disclosure  within  the  mean¬ 
ing  of  this  section. 

§  5.82  By  whom  review  is  made. 

(a)  Request  for  review  shall  be  ad¬ 
dressed  to  the  Assistant  Secretary  for 
Administration  and  Management,  or  his 
designee,  with  respect  to  records  of  the 
Office  of  the  Secretary,  to  the  Assistant 
Secretary  for  Health,  or  his  designee, 
with  respect  to  the  records  of  the  Food 
and  Drug  Administration,  Health  Serv¬ 
ices  and  Mental  Health  Administration, 
and  National  Institutes  of  Health,  and 
to  the  head  of  the  operating  agency,  or 
his  designee,  with  respect  to  the  records 
of  the  other  operating  agencies. 

<b)  The  decision  of  the  Assistant  Sec¬ 
retary  for  Administration  and  Manage¬ 
ment  or  of  the  Assistant  Secretary  for 
Health,  if  adverse  to  the  requester,  shall 
be  made  only  with  the  concurrence  of 
the  Assistant  Secretary  for  Public 
Affairs. 


Generally  Available 1 

Name  of  grantee,  date,  subject  matter,  and 
amount  of  grant. 

Fact  sheet  of  funded  grant  application _ 

Final  report  of  grantee _ 

Records  of  any  funded  grant  other  than  re¬ 
search  grants. 

Final  report  of  any  review  or  evaluation  of 
grantee  performance  conducted  or  caused 
to  be  conducted  by  the  Department. 

Application  for  demonstration,  experimental, 
or  pilot  project  under  section  1115  of  the 
Social  Security  Act. 

Sate  plan  material. 


Name  of  contractor,  subject  matter,  date, 
and  amount  of  contract. 

Contract  performance  review  report. 


Deficiency  report _ 

Report  on  performance  of  providers  of  medi¬ 
care  services. 


Name  of  committee _ 

Final  report. 

Minutes  or  transcripts  of  meetings  open  to 
the  public  and  not  Involved  with  matters 
exempt  from  disclosure  under  Freedom  of 
Information  Act. 


Approved  action  plan.  Including  analysis, 
proposed  remedial  or  affirmative  steps  to  be 
taken  with  goals  and  timetables,  policies 
on  recruitment,  hiring,  and  promotion,  and 
description  of  grievance  procedures. 


Generally  not  Available 1 

Research  protocol,  design,  processing,  and 
other  technical  information  to  the  extent 
proprietary  or  of  a  confidential  nature. 

Confidential  financial  information  of  grantee. 

Raw  research  data  and  Interim  reports  on 
research  prior  to  submission  of  the  final 
report. 

Research  or  research  training  grant  applica¬ 
tion  on  which  award  is  not  made. 


Trade  secrets. 

Confidential  pricing  data  contained  in  con¬ 
tract  proposal  if  in  the  Department’s*Judg- 
ment  it  is  properly  so  designated  by  the 
offeror. 

Proprietary  technical  data  contained  in  a 
contract  proposal  if  in  the  Department’s 
Judgment  It  is  properly  so  designated  by 
offeror. 

Confidential  financial  information  of  con¬ 
tractor. 

Draft  of  proposed  final  report  submitted  for 
comment  prior  to  acceptance. 

Research  protocol,  design,  processing,  and 
other  technical  Information  to  the  extent 
proprietary  or  of  a  confidential  nature, 
including  proprietary  contents  of  unso¬ 
licited  proposals. 


Minutes  or  transcripts  of  committee  meet¬ 
ings  or  portions  thereof  which  are  In¬ 
volved  with  matters  exempt  from  manda¬ 
tory  disclosure  under  Freedom  of  Informa¬ 
tion  Act. 


PERSONNEL  INFORMATION 

Name  of  employee,  title  of  position,  and  loca-  Home  addresses  of  employees. 

tion  of  regular  duty  station. 

Grade,  position  description,  and  salary  of 
public  employees. 

AFFIRMATIVE  ACTION  PLAN  FILED  PURSUANT  TO  EXECUTIVE  ORDER  11246 


MISCELLANEOUS 

Names  of  individual  beneficiaries  of  depart¬ 
mental  programs  or  a  list  of  the  benefits 
they  receive  if  release  would  be  an  unwar¬ 
ranted  Invasion  of  privacy. 

Earnings  records,  claims  file,  and  other  per¬ 
sonal  information  maintained  by  or  for 
the  Social  Security  Administration. 

Office  for  Civil  Rights  investigatory  files  in 
open  cases. 

[FR  Doc.73-6145  Filed  3-29-73;8:45  am] 


1  Since  there  may  be  unforeseen  variations  in  the  contents  of  documents  in  the  examples 
given,  or  in  the  circumstances  pertinent  to  the  Government’s  activities  concerning  matters 
relating  to  such  documents,  these  examples  do  no  apply  in  each  and  every  Instance,  and 
they  do  not  override  provisions  of  the  regulation  that  may  be  applicable  in  a  given  case. 


ADVISORT  COMMITTEES 


CONTRACTS 


FEDERAL  REGISTER,  VOL.  38,  NO.  61 — FRIDAY,  MARCH  30,  1973 


PROPOSED  RULE  MAKING 


8277 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

[CGD  73-59  P] 

ANCHORAGE  GROUNDS;  BARBERS  POINT, 
OAHU,  HAWAII 

Pipeline  Terminal  Anchorage 

This  proposed  amendment  to  33  CFR 
110.236  and  237  would  create  a  new  an¬ 
chorage  for  barges  and  small  tankers  off 
Barber's  Point,  and  would  combine  the 
two  sections  establishing  the  three  exist¬ 
ing  tanker  anchorages  and  nonanchor¬ 
ages  off  Barber’s  Point. 

The  Coast  Guard  finds  good  cause  to 
follow  only  a  20  day  public  comment 
period  and  to  eliminate  the  30  day  effec¬ 
tive  date  of  the  regulation.  This  is  be¬ 
cause  extensive  contacts  with  the  public 
have  already  occurred  regarding  the  sub¬ 
stantive  change  made  by  this  proposal, 
and  because  the  additional  anchorages 
will  ease  overcrowding  and  enhance 
safety. 

The  proposed  consolidation  of  33  CFR 
110.236  and  237  was  publicized  by  the 
Commander,  Fourteenth  Coast  Guard 
District,  Honolulu,  Hawaii,  by  a  Public 
Notice  14-71-03  on  December  22,  1971. 
All  known  interested  persons  were  ad¬ 
vised  of  the  proposal.  Copies  of  the  notice 
were  mailed  to  agencies  of  the  Federal, 
State,  and  local  governments  as  well  as 
to  Members  of  Congress,  shipping  and 
boating  interests,  newspapers  and  copies 
were  posted  at  various  post  offices.  One 
comment  was  received  from  the  Stand¬ 
ard  Oil  Company  of  California,  Western 
Operations,  recommending  minor 
changes  in  the  heading  and  wording  in 
the  regulations  to  permit  the  bunkering 
and  watering  of  vessels  occupying  the 
anchorages.  As  these  recommendations 
had  merit,  and  would  not  affect  the  over¬ 
all  operations  of  the  anchorages,  the  sug¬ 
gestions  have  been  adopted  and  incor¬ 
porated  into  the  proposal. 

The  proposed  establishment  of  an  ad¬ 
ditional  anchorage  for  barges  and  small 
tankers  off  Barbers  Point  (proposed 
below  as  33  CFR  110.236(a)(7))  was 
promulgated  by  the  Commander,  Four¬ 
teenth  Coast  Guard  District,  by  Public 
Notice  14-72-01  on  July  17,  1972.  All 
known  interested  persons  were  advised 
of  the  proposal.  One  response  to  the 
proposal  was  received  from  the  Depart¬ 
ment  of  Parks  and  Recreation,  city  and 
county  of  Honolulu,  Hawaii,  objecting  to 
the  establishment  of  the  anchorage  be¬ 
cause  of  a  possible  threat  of  pollution  in 
the  event  of  a  leakage  or  spillage.  Repre¬ 
sentatives  of  Conoco  Dillingham  Oil  Co., 
met  with  the  representatives  of  the  De¬ 
partment  of  Parks  and  Recreation  and 
explained  the  contents  of  the  Oil  Spill 
Contingency  Plan  and  the  Department 
of  Parks  and  Recreation  withdrew  their 
objection. 

The  existing  regulations  contained  in 
S  110.236  were  published  on  May  11, 1960. 
Since  that  time  numerous  changes  have 
occurred  and  some  of  the  original  regu¬ 
lations  do  not  apply  or  are  unnecessary. 


These  include  provisions  when  the  U.S. 
Navy  is  conducting  mining  exercises,  pe¬ 
riods  of  time  when  the  anchorages  will 
be  occupied,  reference  to  the  restriction 
of  prohibition  on  the  operations  of  mili¬ 
tary  aircraft  in  the  vicinity  of  the  an¬ 
chorages,  restriction  to  the  use  of  “But- 
terworth”  equipment,  restrictions  on 
the  pumping  of  bilges,  and  the  reference 
to  the  installation  of  mooring  buoys.  All 
of  the  above  regulations  are  either  out¬ 
dated  or  redundant,  and  are  omitted 
from  this  proposed  consolidation  of  33 
CFR  110.236. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (mps).  Fourteenth  Coast 
Guard  District,  677  Ala  Moana,  Hono¬ 
lulu,  HI  96813.  Each  person  submitting 
comments  should  include  his  name  and 
address  and  give  reasons  for  any  recom¬ 
mended  change  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  Office  of  the 
Commander,  Fourteenth  Coast  Guard 
District.  The  Commander,  Fourteenth 
Coast  Guard,  will  forward  any  comments 
received  before  April  20,  1973,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposal  may  be  changed  in  light 
of  the  comments  received. 

If  no  substantive  changes  are  war¬ 
ranted,  the  regulation  will  by  a  subse¬ 
quent  Federal  Register  document,  be 
made  effective  upon  publication  of  that 
document.  The  usual  30-day  waiting 
period  will  not  be  used  because  the  in¬ 
terest  of  safety  requires  that  the  crea¬ 
tion  of  this  anchorage  be  hastened. 

In  view  of  the  foregoing,  it  is  proposed 
that  §  110.237  of  33  CFR  Part  110  be 
revoked,  and  that  §  110.236  of  33  CFR 
Part  110  be  revised  to  read  as  follows: 

§  110.236  Pacific  Ocean  off  Barbers 
Point,  Island  of  Oahu,  Hawaii:  Off¬ 
shore  pipeline  terminal  anchorages. 

(a)  The  anchorage  grounds.  (1)  An¬ 
chorage  A.  The  waters  within  an  area 
described  as  follows:  A  circle  of  1,000- 
feet  radius  centered  at  latitude  21°17'55" 
N.,  longitude  158°07'46"  W. 

(2)  Nonanchorage  Area  A.  The  waters 
extending  300  feet  on  either  side  of  a 
line  bearing  059°  from  Anchorage  A  tc 
the  shoreline  at  latitude  21°18'22"  N., 
longitude  158°06'57"  W. 

(3)  Anchorage  B.  The  waters  enclosed 

by  a  line  beginning  at  latitude 
21°16'31.5"  N„  longitude  158°05'09.0” 
W.;  thence  to  latitude  21°16'03.9"  N„ 
longitude  158°05'16.9"  W.;  thence  to 
latitude  21“16'11.1"  N.,  longitude 

158°05'45.8"  W.;  thence  to  latitude 
21°16'38.8"  N.,  longitude  158°05'37.9" 
W.;  thence  to  the  point  of  beginning. 

(4)  Nonanchorage  Area  B.  The  waters 
extending  300  feet  on  either  side  of  a 
line  bearing  334.5°  from  Anchorage  B  to 
the  shoreline  at  latitude  21°17'50.5"  N., 
longitude  158°06'13.1"  W. 


(5)  Anchorage  C.  The  waters  enclosed 

by  a  line  beginning  at  latitude  21°16'58" 
N„  longitude  158’04'39"  W.;  thence 
to  latitude  21°16'58”  N„  longitude 
158°04'12"  W.;  thence  to  latitude 

21°16'44"  N.,  longitude  158°04'12"  W.; 
thence  to  latitude  21°16'44"  N.,  longi¬ 
tude  158°04'39"  W.;  thence  to  the  point 
of  beginning. 

(6)  Nonanchorage  Area  C.  The  waters 
extending  300  feet  on  either  side  of  a 
line  bearing  306’  from  Anchorage  C  to 
the  shoreline  at  latitude  21°17'54.9"  N., 
longitude  158’06'07.8”  W. 

(7)  Anchorage  D.  The  waters  en¬ 
closed  by  a  line  beginning  at  latitude 
21°18'00"  N.,  longitude  158’07'20"  W.; 
thence  to  latitude  21°17'56"  N.,  longi¬ 
tude  158307'16"  W.:  thence  to  latitude 
21°17'49"  N.,  longitude  158°07'24"  W.; 
thence  to  latitude  21°17’53"  N.,  longi¬ 
tude  158°07'28"  W.;  thence  to  the  point 
of  beginning. 

(b)  The  regulations.  (1)  No  vessels 
may  anchor,  moor,  or  navigate  in  An¬ 
chorages  A,  B,  C,  or  D  except — 

(1)  Vessels  using  the  anchorages  and 
their  related  pipelines  for  loading  or  un¬ 
loading  : 

(ii)  Commercial  tugs,  lighters,  barges, 
launches,  or  other  vessels  engaged  in 
servicing  the  anchorage  facilities  or  ves¬ 
sels  using  them: 

(iii)  Public  vessel  of  the  United  States. 

(2)  When  vessels  are  conducting  load¬ 
ing  or  unloading  operations  as  indicated 
by  the  display  of  a  red  flag  (Interna¬ 
tional  Code  Flag  “B”)  at  the  masthead, 
passing  vessels  of  over  100  gross  tons 
shall  not  approach  within  1,000  yards  at 
a  speed  in  excess  of  6  knots. 

(3)  The  owner  of  any  vessel  wanting 
to  use  an  anchorage  ground  and  use  of 
the  related  pipeline  facilities  shall  notify 
the  Captain  of  the  Port,  Honolulu,  Ha¬ 
waii,  and  the  Commanding  Officer,  U.S. 
Naval  Air  Station,  Barbers  Point,  Ha¬ 
waii,  at  least  25  hours  in  advance  of  de¬ 
sired  occupancy  of  the  anchorage  ground 
by  the  vessel.  Such  notification  must  in¬ 
clude  the  maximum  height  above  the 
waterline  of  the  uppermost  portion  of 
the  vessel’s  mast  and  a  description  of  the 
masts’  lighting  including  height  of  the 
highest  anchor  light  and  any  aircraft 
warning  lights  to  be  displayed  by  the  ves¬ 
sel  at  night. 

(4)  When,  in  the  opinion  of  the  Cap¬ 
tain  of  the  Port,  or  his  authorized  rep- 
representative,  oil  transfer  operations 
within  these  anchorages  could  jeopard¬ 
ize  the  safety  of  vessels  or  facilities  in 
the  area,  or  cause  an  undue  risk  of  oil 
pollution,  such  oil  transfer  operations 
shall  be  immediately  terminated  until 
such  time  as  the  cognizant  Coast  Guard 
officer  determines  that  the  danger  has 
subsided. 

(5)  Nonanchorage  Areas  A,  B,  and  C 
are  established  for  the  protection  of  sub¬ 
merged  pipelines.  Except  for  vessels  serv¬ 
icing  pipeline  facilities,  no  anchoring, 
draggin,  seining,  or  other  potential  pipe¬ 
line  fouling  activities  are  permitted 
within  these  areas. 
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(6)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per¬ 
son  in  charge  of  any  vessel  from  com¬ 
plying  with  the  rules  of  the  road  and  safe 
navigation  practice. 

(7)  The  regulations  of  this  section  are 
enforced  by  the  Captain  of  the  Port  or 
his  duly  authorized  representative. 

(Sec.  7,  38  Stat.  1053,  as  amended;  sec.  6(g) 
(1)  (A),  80  Stat.  937;  33  U.S.C.  471,  49  U.S.C. 
1655(g)(1)(A);  49  CFR  1.46(c)(1),  33  CFR 
1.05-1  (c)(1)) 

Dated:  March  27, 1973. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.73-6179  FUed  3-29-73;8:45  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-RM9] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of 
the  Minot,  N.  Dak.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  Park  Hill  Station, 
P.O.  Box  7213,  Denver,  CO  80207.  All 
communications  received  on  or  before 
April  25,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di¬ 
vision  Chief.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration.  10455  East 
25th  Avenue,  Aurora,  CO  80010. 

An  extension  to  the  southeast  of  the 
existing  700-foot  transition  area  is  nec¬ 
essary  in  order  to  provide  additional  con¬ 
trolled  airspace  for  the  protection  of  air¬ 
craft  executing  the  proposed  US  Run¬ 
way  30  instrument  approach  procedure 
for  the  Minot  International  Airport, 
Minot,  N.  Dak. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.181  <38  FR  435),  the  descrip¬ 
tion  of  the  Minot,  N.  Dak.,  transition 
area  is  amended  to  read  in  part: 

Minot,  N.  Dak. 

In  the  description  of  the  700-foot  transi¬ 
tion  area,  delete  "within  5  miles  each  Bide 


of  the  Minot  VORTAC  129*  radial  extending 
from  the  10-mile  radius  to  12  mUes  south¬ 
east  of  the  VORTAC”,  and  insert  "and  with¬ 
in  4  miles  each  side  of  the  Minot  VORTAC 
138*  radial  extending  from  the  10-mlle- 
radius  area  to  15.5  miles  southeast  of  the 
VORTAC.” 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  March  21, 
1973. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

[FR  Doc.73-6062  Filed  3-29-73;8:45  am[ 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-S0  9] 

VOR  FEDERAL  AIRWAY 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  Federal  Airway 
No.  159  and  revoke  159W  between  Ocala, 
Fla.,  and  Greenville,  Fla. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  20636,  At¬ 
lanta.  GA  30320.  All  communications  re¬ 
ceived  on  or  before  April  30,  1973,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Victor  Airway  No.  159.  as  alined,  tran¬ 
sits  Moody  2  Intensive  Student  Jet 
Training  Area  (ISJTA),  which  extends 
from  10,000  to  18.000  feet  m.s.l.  Moody 
AFB  was  the  sole  user  of  this  airspace. 

Recently,  an  agreement  was  executed 
with  NAS  Cecil  and  NAS  Jacksonville  to 
share  Moody  2  ISJTA.  Navy  training  ac¬ 
tivities  include  acrobatic  maneuvers  re¬ 
quiring  descent  below  10,000  feet.  Airway 
V-159  prevents  acrobatic  maneuvers, 
thus  adversely  affecting  the  Navy  train¬ 
ing  mission.  We  have  encouraged  mili¬ 
tary  sharing  of  airspace  in  the  interest 
of  more  efficient  utilization. 

The  distance  between  Ocala  and 
Greenville  via  Gainesville,  Fla.,  or  via 
Cross  City  is  identical  (119  NM) ;  there¬ 
for,  no  additional  burden  would  be  im¬ 
posed  on  the  flying  public  operating  be¬ 
tween  Ocala  and  Greenville. 

To  accommodate  traffic  to  and  from 
the  Gainesville  area  from  the  northwest, 


a  Part  95  route  would  be  established  be¬ 
tween  Gainesville  and  Greenville.  This 
off-airway  route  would  be  used  when 
training  activity  is  not  being  conducted 
in  the  Moody  2  ISJTA. 

The  proposed  amendment  would  re¬ 
aline  V-159  from  Ocala,  Fla.,  via  Cross 
City,  Fla.,  via  Greenville,  Fla.,  and  also 
revoke  V-159W  between  Ocala  and 
Greenville. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on 
March  23,  1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-6061  Filed  3-29-73;8:45  am] 

COST  ACCOUNTING  STANDARDS 
BOARD 

[  4  CFR  Part  405  ] 

ACCOUNTING  FOR  UNALLOWABLE  COSTS 
Proposed  Cost  Accounting  Standard 

Notice  is  hereby  given  of  a  proposed 
cost  accounting  standard  on  accounting 
for  unallowable  costs  which  the  Cost 
Accounting  Standards  Board  is  consider¬ 
ing  for  promulgation  to  implement  fur¬ 
ther  the  requirements  of  section  719  of 
the  Defense  Production  Act  of  1950,  as 
amended,  Public  Law  91-379,  50  U.S.C. 
App.  2168.  When  promulgated,  the  stand¬ 
ard  will  be  used  by  all  relevant  Federal 
agencies  and  national  defense  contrac¬ 
tors  and  subcontractors. 

The  proposed  standard,  if  adopted,  will 
be  one  of  a  series  of  cost  accounting 
standards  which  the  Board  is  promul¬ 
gating  “to  achieve  uniformity  and  con¬ 
sistency  in  the  cost-accounting  principles 
followed  by  defense  contractors  and  sub¬ 
contracts  under  Federal  contracts.”  (See 
section  719(g)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended.)  It  is  an¬ 
ticipated  that  any  contractor  receiving 
an  award  of  a  contract  on  or  after  the 
effective  date  of  this  standard  will  be 
required  to  follow  it  as  of  the  date  of 
such  award. 

The  Cost  Accounting  Standards  Board 
solicits  comments  on  the  proposed  cost 
accounting  standard  from  any  interested 
person  on  any  matter  which  will  assist 
the  Board  in  its  consideration  of  the 
proposal. 

Interested  persons  should  submit  writ¬ 
ten  data,  views,  and  arguments  concern¬ 
ing  the  proposed  cost  accounting  stand¬ 
ard  to  the  Cost  Accounting  Standards 
Board,  441  G  Street  NW.,  Washington, 
DC  20548. 

To  be  given  consideration  by  the  Board 
In  its  determination  relative  to  final 
promulgation  of  the  cost  accounting 
standard  covered  by  this  notice,  written 
submissions  must  be  made  to  arrive  no 
later  than  Friday,  June  1,  1973.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Board’s  offices  during 
regular  business  hours. 
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PART  405— COST  ACCOUNTING  STAND¬ 
ARD-ACCOUNTING  FOR  UNALLOW¬ 
ABLE  COSTS 

Sec. 

405.10  General  applicability. 

405  20  Purpose. 

406.30  Definitions. 

405.40  Fundamental  requirement. 

405.50  Techniques  for  application. 

405.60  Illustrations. 

405.70  Exemptions. 

Authority:  Public  Law  91-379,  84  Stat. 
796  (50  U.S.C.  App.  2168) . 

§  405.10  General  applicability. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under 
Federal  contracts  entered  into  after  the 
effective  date  hereof,  and  by  all  relevant 
Federal  agencies,  in  estimating,  accumu¬ 
lating,  and  reporting  costs  in  connection 
with  the  pricing,  administration,  and 
settlement  of  all  negotiated  prime  con¬ 
tract  and  subcontract  national  defense 
procurements  with  the  United  Staes  in 
excess  of  $100,000,  other  than  contracts 
or  subcontracts  where  the  price  nego¬ 
tiated  is  based  on  (a)  established  catalog 
or  market  prices  of  commercial  items  sold 
In  substantial  quantities  to  the  general 
public,  or  (b)  prices  set  by  law  or 
regulation. 

§  405.20  Purpose. 

(a)  The  purpose  of  this  cost  account¬ 
ing  standard  is  to  facilitate  contract 
negotiation,  audit,  administration,  and 
settlement  of  prime  contracts  and  sub¬ 
contracts  by  establishing  guidelines 
covering: 

(1)  Identification  by  contractors  of 
specific  costs  which  are  unallowable,  at 
the  time  such  costs  first  become  defined 
as  unallowable;  and  (2)  the  cost  account¬ 
ing  treatment  to  be  accorded  such  iden¬ 
tified  costs. 

(b)  This  standard  is  predicated  on  the 
concept  that  certain  costs,  which  are  a 
constituent  part  of  a  contractor’s  total 
costs  incurred  in  carrying  out  his  activ¬ 
ities,  are  not  allowable  under  Govern¬ 
ment  contracts,  but  nevertheless  are 
allocable  to  the  particular  cost  pools/ 
cost  objectives  with  which  they  are 
identified. 

(c)  Coverage  of  this  standard  does  not 
encompass  determination  of  the  particu¬ 
lar  categories  or  types  of  costs  which  are 
to  be  defined  as  unallowable,  a  function 
of  the  appropriate  procurement  author¬ 
ity. 

§  405.30  Definitions. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  standard : 

(1)  Allocate.  To  assign  an  item  of  cost, 
or  a  group  of  items  of  cost,  to  one  or  more 
cost  objectives.  This  term  includes  both 
direct  assignment  of  cost  and  the  reas¬ 
signment  of  a  share  from  an  indirect  cost 
pool. 

(2)  Directly  associated  cost.  Any  cost 
which  is  generated  solely  as  a  result  of 
the  incurrence  of  another  cost  and  which 
would  not  have  been  Incurred  had  the 
other  cost  not  been  incurred. 

(3)  Indirect  cost.  Any  cost  not  directly 
Identified  with  a  single  final  cost  objec¬ 
tive,  but  identified  with  two  or  more  final 


cost  objectives  or  with  at  least  one  in¬ 
termediate  cost  objective. 

(4)  Unallowable  cost.  Any  cost  item(s) , 
or  the  total  costs  of  any  organizational 
activity,  which  because  of  applicable 
laws,  regulations,  and/or  contractual 
agreements  cannot  be  included  as  costs 
used  for  pricing,  billing,  or  settlement  of 
a  particular  prime  contract  or  subcon¬ 
tract. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  standard: 
None. 

§  405.40  Fundamental  requirement. 

(a)  Contractors  shall  identify  any 
costs  which  are  patently  unallowable 
under  the  specific  provisions  of  appli¬ 
cable  laws,  regulations,  or  the  terms  and 
conditions  of  a  contract.  Contractors 
shall  also  identify,  from  the  date  of 
agreement  or  decision,  any  specific  costs 
which  become  designated  as  unallowable 
as  a  result  either  of  mutual  agreement  or 
a  final  decision  of  the  contracting  officer 
issued  pursuant  to  contract  disputes  pro¬ 
cedures.  Such  identification  will  be  re¬ 
flected  in  any  proposals,  billings,  or 
claims  involving  cost  recovery;  identifi¬ 
cation  for  interim  indirect  billing  rates 
need  not  be  made  except  at  the  time  such 
rates  are  established  or  revised. 

(b)  The  contractor’s  accounting  rec¬ 
ords  shall  provide  an  appropriate  detail 
and  depth  of  cost  accounting  treatment 
(see  §  405.50(b)  below)  for  rny  unallow¬ 
able  costs  which  are  identified  pursuant 
to  the  requirements  of  paragraph  (a)  of 
this  section. 

(c)  Unallowable  costs  shall  include 
directly  associated  costs,  and.  shall  re¬ 
main  subject  to  the  same  cost  account¬ 
ing  requirements  for  cost  determination 
as  allowable  costs.  In  circumstances 
where  these  costs,  apart  from  considera¬ 
tions  of  allowability,  would  be  a  part  of 
a  contractor’s  regular  indirect  cost  allo¬ 
cation  base(s),  they  shall  remain  as  a 
part  of  such  base(s)  and  have  allocated 
thereto  their  full  pro  rata  share  of  the 
allocable  indirect  costs,  including  general 
and  administrative  costs.  Where  directly 
associated  costs,  or  any  part  of  the  total 
unallowable  costs  of  an  organizational 
activity,  are  also  part  of  an  indirect  ex¬ 
pense  pool  which  will  be  allocated  over 
a  base  that  includes  the  related  unallow¬ 
able  cost(s),  they  shall  be  retained  in 
the  indirect  expense  pool  and  allocated 
through  the  normal  indirect  expense  al¬ 
location  process  in  lieu  of  being  included 
directly. 

§  405.50  Techniques  for  application. 

(a)  Costs  which  have  specifically  been 
identified  as  unallowable  in  accordance 
with  5  405.40(a)  shall  be  clearly  desig¬ 
nated  as  direct  or  indirect  costs  allocable 
to  the  specific  cost  objectives  to  which 
they  would  normally  be  related,  apart 
from  considerations  of  allowability.  This 
accounting  distinction  shall  be  main¬ 
tained  in  any  subsequent  estimating,  ac¬ 
cumulating,  or  reporting  of  costs  which 
Include  the  identified  costs  or  other  costs 
incurred  for  the  same  purpose  in  like 
circumstances. 


(b)  The  detail  and  depth  of  cost  ac¬ 
counting  treatment  required  of  a  con¬ 
tractor  as  backup  support  for  proposals, 
billings,  or  claims,  shall  be  the  minimum 
necessary  to  establish  and  maintain  visi¬ 
bility  as  to  the  following : 

(1)  The  amount  and  nature  of  the 
costs  which  have  been  identified  as  un¬ 
allowable,  and 

(2)  The  accounting  treatment  which 
has  been  accorded  such  costs. 

(c)  The  visibility  requirement  of  para¬ 
graph  (b)  of  this  section,  for  actual  costs, 
may  be  satisfied  by  the  contractor 
through  segregation  of  unallowable  costs 
in  separate  accounts  maintained  for  this 
purpose  in  the  regular  books  of  account, 
through  development  and  maintenance 
of  separate  accounting  records  or  work¬ 
sheets,  or  through  use  of  any  other  ac¬ 
counting  technique  which  establishes 
and  maintains  adequate  cost  identifica¬ 
tion.  The  visibility  requirement  for  esti¬ 
mated  costs  may  be  satisfied  either  (1) 
by  designation  and  description  (in  back¬ 
up  data,  workpapers,  etc.)  of  the  amounts 
and  types  of  any  unallowable  costs  which 
the  contractor  has  identified  and  ex¬ 
cluded  in  making  the  estimates,  or  (2) 
by  description  of  any  equivalent  means 
employed  by  the  contractor  to  insure 
that  the  estimates  do  not  include  such 
costs  without  appropriate  identification 
thereof. 

(d)  Where  any  work  project  is  under¬ 

taken  which  is  related  to  performance 
of  a  proposed  or  existing  contract  (s), 
but  which  is  not  contractually  author¬ 
ized  and  is  therefore  excluded  from  con¬ 
tract  cost/price  coverage  by  statute, 
regulation,  or  contract,  the  costs  of  such 
work  project  shall,  to  the  extent  appro¬ 
priate,  be  accounted  for  separately  from 
those  of  authorized  work  projects.  The 
costs  of  such  noncovered  work  projects 
shall  be  subject  to  the  same  cost  account¬ 
ing  principles  as  would  apply  to  au¬ 
thorized  work  performed  under  like 
circumstances.  r 

(e)  Where  the  total  of  the  allocable 
and  otherwise  allowable  costs  ex¬ 
ceeds  a  limitation-of-cost  or  ceiling-price 
provision  in  a  contract,  full  direct  and 
indirect  cost  allocation  shall  be  made  to 
the  contract  cost  objective,  in  accord¬ 
ance  with  established  cost  accounting 
practices  and  standards  which  regularly 
govern  a  given  contractor’s  allocations 
to  cost  objectives  for  purposes  of  Gov¬ 
ernment  contract  pricing,  billing,  and 
settlement.  The  overrun  amount  is 
identifiable  in  terms  of  the  excess  of 
allowable  costs,  rather  than  through 
specific  identification  of  particular  cost 
items  or  cost  elements. 

(f)  Separate  accounting  for  unallow¬ 
able  costs  is  not  required  in  circum¬ 
stances  where  the  low  incidence  of  ne¬ 
gotiated  Government  contracts  relative 
to  other  types  of  work  warrants  the  con¬ 
clusion  that  the  purposes  of  the  stand¬ 
ard  can  be  satisfied  through  negotiation 
and  prior  agreement  on  the  basis  of 
past  experience  or  other  reliable  indica¬ 
tors. 
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§  405.60  Illustrations. 

(a)  An  auditor  recommends  disallow¬ 
ance  of  certain  direct  labor  and  direct 
material  costs,  for  which  a  claim  for 
payment  has  been  submitted  under  a 
contract,  on  the  basis  that  these  par¬ 
ticular  costs  were  not  required  for  per¬ 
formance  and  were  not  authorized  by 
the  contract.  The  contracting  officer  is¬ 
sues  a  final  decision  which  supports  the 
auditor's  position  that  the  questioned 
costs  are  unallowable.  Following  the 
contracting  officer’s  final  decision,  the 
contractor  must  separately  identify  the 
disallowed  direct  labor  and  direct  ma¬ 
terial  costs  in  his  accounting  records, 
and  must  allocate  thereto  the  full  pro 
rata  share  of  any  indirect  cost  pool(s) 
for  which  the  contractor’s  base  for  al¬ 
location  consists  of  direct  labor  (dollars 
or  hours),  direct  material,  total  prime 
cost,  total  cost  input,  etc.  He  must  there¬ 
after  clearly  Identify  these  direct  and 
indirect  cost  totals  in  any  subsequent 
claim. 

<b)  A  contractor  incurs,  and  sepa¬ 
rately  identifies,  as  a  part  of  his  manu¬ 
facturing  overhead,  certain  costs  which 
are  patently  unallowable  under  the  exist¬ 
ing  and  currently  effective  agency  regu¬ 
lations.  If  the  contractor  is  claiming  a 
share  of  his  manufacturing  overhead  as 
a  contract  cost,  he  must  also  separately 
identify  any  directly  associated  costs  in 
his  accounting  records  and  reports  cover¬ 
ing  his  manufacturing  overhead  pool. 
Also,  if  manufacturing  overhead  is  reg¬ 
ularly  a  part  of  his  base  for  allocation 
of  general  and  administrative  (G&A)  or 
other  Indirect  expenses,  the  contractor 
must  allocate  the  G&A  or  other  indirect 
expenses  over  a  base  which  includes  the 
identified  unallowable  costs. 

<c)  The  entire  salary  and  wage  costs 
of  certain  indirect  labor  personnel  in¬ 
cluded  by  a  contractor  in  his  G&A  ex¬ 
pense  pool  are  designated  as  unallow¬ 
able  by  a  final  decision  of  the  contract¬ 
ing  officer.  G&A  expenses  are  not  part  of 
any  base  used  by  the  contractor  for  al¬ 
location  of  other  indirect  expenses.  In 
this  situation,  labor  fringe  benefit  costs 
attributable  to  the  unallowable  salary 
and  wage  costs  constitute  one  example 
of  directly  associated  costs  which  shall 
be  included  as  part  of  the  contractor’s 
unallowable  costs. 

<d)  The  president,  general  counsel, 
and  the  head  of  the  engineering  depart¬ 
ment  of  a  contractor  travel  to  participate 
in  the  prosecution  of  a  contract  disputes 
clause  claim  against  the  Government. 
Their  corporate  duties  involve  all  facets 
of  the  company’s  overall  operation.  Un¬ 
der  pertinent  Government  regulations, 
the  costs  of  prosecuting  such  claims  are 
unallowable  costs,  and  the  contractor 
agrees  that  these  costs  are,  in  fact,  un¬ 
allowable.  The  salaries  and  travel  costs 
of  the  first  two  officials  are  charged  reg¬ 
ularly  as  general  and  administrative 
(G&A)  expenses,  while  those  of  the  head 
of  the  engineering  department  are 
charged  as  departmental  overhead.  G&A 


expenses  are  not  part  of  any  indirect  cost 
allocation  base:  engineering  department 
overhead,  however,  is  regularly  included 
in  the  base  for  allocation  of  G&A.  Under 
these  circumstances,  the  travel  and  sub¬ 
sistence  expenses  of  all  three  contractor 
officials  would  constitute  directly  asso¬ 
ciated  costs,  to  be  included  with  other 
unallowable  costs  of  prosecuting  the  con¬ 
tractor’s  claim.  Also,  the  travel  and  sub¬ 
sistence  costs  of  the  head  of  the  engi¬ 
neering  department  would  be  accounted 
for  as  engineering  department  overhead 
costs  for  purposes  of  their  inclusion  in 
the  contractor's  base  for  G&A  allocation. 
Because  the  salary  costs  of  the  officials 
involved  in  this  example  were  not  gen¬ 
erated  solely  as  a  result  of  the  unallow¬ 
able  claim  cost  activity,  but  rather  con¬ 
stituted  indirect  expenses  which  would 
have  been  incurred  in  any  event,  no  part 
of  such  salaries  is  considered  as  directly 
associated  costs  of  the  unallowable  claim 
prosecution  costs. 

<e)  An  auditor  recommends  disallow¬ 
ance  of  the  total  direct  and  indirect  costs 
attributable  to  an  organizational  plan¬ 
ning  activity,  including  a  pro  rata  share 
of  utility  costs  and  space  costs  devoted 
to  this  activity.  The  contractor  claims 
that  these  costs  are  allowable  under  the 
Armed  Services  procurement  regulation 
as  “Economic  Planning  Costs”  (ASPR 
15-205.47) ;  the  auditor  contends  that 
they  constitute  “Organization  Costs” 
(ASPR  15-205.23)  and  therefore  are  un¬ 
allowable.  The  issue  is  referred  to  the 
contracting  officer  for  resolution  pur¬ 
suant  to  the  contract  disputes  clause. 
The  contracting  officer  issues  a  final  de¬ 
cision  supporting  the  auditor’s  position 
that  the  total  costs  questioned  are  un¬ 
allowable  under  the  regulation.  Follow¬ 
ing  the  contracting  officer’s  final  deci¬ 
sion,  the  contractor  must  identify  the  dis¬ 
allowed  costs  or  other  costs  incurred 
for  the  same  purpose  in  like  circum¬ 
stances  in  any  subsequent  estimating, 
cost  accumulation  or  reporting  for  Gov¬ 
ernment  contracts,  in  which  such  costs 
are  included. 

(f)  An  official  of  a  company,  whose 
salary,  travel,  and  subsistence  expenses 
are  charged  regularly  as  general  and  ad¬ 
ministrative  (G&A)  expenses,  takes  sev¬ 
eral  business  associates  on  what  is  clearly 
a  business  entertainment  trip.  The  cost 
of  such  trips  is  patently  unallowable  be¬ 
cause  it  constitutes  entertainment  ex¬ 
pense  and  is  separately  Identified  by  the 
contractor.  The  contractor  does  not  reg¬ 
ularly  include  his  G&A  expenses  in  any 
Indirect  expense  allocation  base.  In  these 
circumstances,  the  official’s  travel  and 
subsistence  expenses  would  be  directly 
associated  costs  for  identification  with 
the  unallowable  entertainment  expense. 
However,  unless  this  type  of  activity  con¬ 
stituted  a  significant  part  of  the  official’s 
regular  duties  and  responsibilities  on 
which  his  salary  was  based,  no  part  of 
the  official's  salary  would  be  required  to 
be  Identified  as  a  directly  associated  cost 
of  the  unallowable  entertainment  ex¬ 
pense. 


§  405.70  Exemptions. 

None  for  this  standard. 

Effective  date.  The  effective  date  of 
this  standard  is  [reserved]. 

Arthur  Schoenhaut, 
Executive  Secretary. 

[FR  Doc.73-6310  Filed  3-29-73:10:18  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19712;  FOC  73-322] 

RADIO  BROADCAST  SERVICES 

Frequency  Monitors  and  Maintenance  of 
Operating  Frequency  of  Stations 

In  the  matter  of  amendments  of 
SS  73.40,  73.49,  73.60,  73.63,  73.89,  73  113, 
73.114,  73.252,  73.255,  73.283,  73.284, 

73.295,  73.297,  73.317,  73.330,  73.331, 

73.552,  73.555,  73.583,  73.584,  73.595, 

73.596,  73.638,  73.672.  73.687,  73.690, 

73.692,  and  73.693  of  the  rules,  concern¬ 
ing  frequency  monitors  and  the  mainte¬ 
nance  of  the  operating  frequency  of  sta¬ 
tions,  Docket  No.  19712. 

1.  In  its  continuing  study  concerning 
reregulation  of  the  broadcasting  services 
the  Commission  has  under  consideration 
amendment  of  its  rules  to  delete:  (1) 
The  requirement  that  standard  (AM) 
and  FM  broadcasting  stations  have  in 
operation  a  type-approved  frequency 
monitor;  (2)  the  requirement  that  tele¬ 
vision  stations  perform  daily  frequency 
checks;  and  (3)  the  requirement  that 
SCA  subcarrier  and  stereo  pilot  subcar¬ 
rier  frequency  checks  be  made  daily. 

2.  Consistent  with  the  Commission’s 
effort  to  up-date  its  rules  to  reflect  cur¬ 
rent  technology,  we  note  that  present 
state-of-the-art  of  automatic  frequency 
control  of  transmitters  provides  an  in¬ 
herent  stability  which  substantially  ex¬ 
ceeds  that  required  by  our  rules.  Relat¬ 
ing  this  observation  to  the  requirement 
that  each  AM  and  FM  station  have  in  op¬ 
eration  an  approved  frequency  monitor,  a 
valid  question  is  raised  regarding  the 
need  for  this  requirement. 

3.  The  Commission  recognizes  that 
there  are  a  number  of  transmitters  in 
use  today  which  do  not  incorporate  fea¬ 
tures  representing  current  state-of-the- 
art  technology.  Even  so,  performance  of 
such  transmitters  must  be  in  compliance 
with  all  pertinent  Commission  rules.  Ac¬ 
cordingly,  the  operating  frequency  of  all 
broadcast  transmitters  must  be  main¬ 
tained  within  prescribed  tolerances  and 
rule  amendments  proposed  herein  will 
not  relieve  the  licensee  of  this  responsi¬ 
bility.  Adoption  of  the  proposed  rules  will 
merely  delete  the  requirement  that  fre¬ 
quency  be  monitored  continuously,  or  in 
the  case  of  television,  that  it  be  checked 
daily.  In  lieu  thereof,  we  would  require, 
as  a  minimum,  a  monthly  measurement 
of  the  actual  transmitter  frequency. 

4.  In  making  this  proposal  the  Commis¬ 
sion  is  adopting  the  position  that  licens¬ 
ees  using  transmitters  with  automatic 
frequency  control  systems  which  perform 
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reliably  and  do  indeed  maintain  fre¬ 
quency  within  prescribed  tolerances  will 
find  it  adequate  to  measure  the  actual 
transmitter  frequency  once  each  month. 
Other  licensees  who  may  experience  some 
difficulty  in  maintaining  frequency  with¬ 
in  tolerance  will  be  expected  to  make  fre¬ 
quency  measurements  more  often.  The 
ultimate  responsibility  for  proper  per¬ 
formance  rests  with  the  licensee  and  he 
must  expect  to  be  held  strictly  account¬ 
able  for  operation  not  in  compliance  with 
Commission  rules. 

5.  In  developing  this  proposal  we  have 
examined  existing  rules  which  relate  to 
the  subject  of  this  proceeding  and  feel 
that  it  will  be  helpful  to  explain  our  po¬ 
sition  regarding  particular  rules  or  re¬ 
quirements,  and  our  treatment  of  them, 
which  may  raise  questions.  Specifically, 
we  are  deleting  rules  for  AM,  FM,  and  TV 
which  specify  requirements  for  type  ap¬ 
proval  of  frequency  monitors.  In  doing 
so,  we  take  the  position  that,  if  approved 
frequency  monitors  are  not  required, 
proper  performance  of  such  devices  will 
be  a  matter  of  concern  sojely  between 
manufacturers  and  users.  We  have  also 
examined  our  application  forms  and  take 
the  position  that  it  ts  unnecessary  to 
change  them  at  this  time.  Those  sections 
of  the  form  which  refer  to  frequency 
monitors  will  no  longer  be  applicable.  At 
such  time  as  the  Commission’s  reregula¬ 
tion  study  undertakes  an  overall  exam¬ 
ination  of  application  forms  all  appro¬ 
priate  changes  will  be  considered  and 
hopefully  accomplished  in  a  single  exer¬ 
cise. 

6.  In  the  matter  of  SCA  subcarrier  and 
stereo  pilot  subcarrier  frequencies,  exist¬ 
ing  rules  specify  tolerances  allowed  and 
require  frequency  checks  as  often  as  nec¬ 
essary  to  insure  operation  within  toler¬ 
ance.  The  proposal  herein  would  delete 
the  requirement  which  calls  for  making 
and  logging  daily  frequency  checks.  In 
lieu  thereof,  we  would  require  that  these 
subcarrier  frequencies  be  measured  at 
least  once  each  month  and  appropriate 
log  entries  be  made  at  that  time.  We  wish 
to  emphasize  again  that  this  relaxation 
concerning  daily  frequency  checks  con¬ 
tinues  unaltered  the  licensees  ultimate 
responsibility  for  proper  operation  at  all 
times  and  he  must  expect  to  be  held 
strictly  accountable  for  operation  not  in 
compliance  with  Commission  rules. 

7.  Set  out  in  the  appendix  are  the 
specific  rule  amendments  being  pro¬ 
posed.  The  Commission  solicits  com¬ 
ments  from  interested  parties  on  all  as¬ 
pects  of  this  proposal.  Pursuant  to  S  1.415 
of  the  Commission’s  rules  and  regula¬ 
tions,  interested  parties  may  file  com¬ 
ments  on  or  before  May  3,  1973,  and  re¬ 
ply  comments  on  or  before  May  14,  1973. 
AU  submissions  by  parties  to  this  pro¬ 
ceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  In  reaching  its  deci¬ 
sion  in  this  matter,  the  Commission  may 
take  into  account  any  relevant  informa¬ 
tion  before  it  in  addition  to  the  specific 
comments  received. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 


regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead¬ 
ings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

9.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Ref¬ 
erence  Room  at  its  headquarters  in 
Washington,  D.C.  (1919  M  Street  NW). 

10.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

Adopted:  March  21,  1973. 

Released:  March  26, 1973. 

Federal  Communications 
Commission. 

(seal!  Ben  F.  Waple, 

Secretary. 

1.  Section  73.40(a) (10)  is  amended  to 
read  as  follows: 

§  73.40  Transmitter;  design,  construc¬ 
tion,  and  safety  of  life  requirements. 

(a)  *  *  * 

(10)  Means  are  provided  for  connec¬ 
tion  and  continuous  operation  of  an 
approved  modulation  monitor. 

•  *  •  •  • 
§73.19  [Deleted] 

2.  Section  73.49  is  deleted. 

3.  Section  73.60  is  amended  to  read  as 
follows: 

§  73.60  Frequeney  measurements. 

(a)  The  carrier  frequency  of  the  trans¬ 
mitter  shall  be  accurately  measured  as 
often  as  is  necessary  to  ensure  that 
it  is  maintained  within  the  prescribed 
tolerance.  However,  in  no  event  shall  the 
interval  between  successive  measure¬ 
ments  be  more  than  1  month. 

(b>  The  primary  standard  of  fre¬ 
quency  for  radio  frequency  measure¬ 
ments  shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce,  Washington,  D.C.  The  oper¬ 
ating  frequency  of  all  radio  stations  will 
be  determined  by  comparison  with  this 
standard  or  the  standard  signals  of  sta¬ 
tions  WWV,  WWVB,  WWVH,  and 
WWVL  of  the  National  Bureau  of 
Standards. 

4.  Section  73.63  is  amended  by  adding 
a  new  paragraph  (g)  and  redesignating 
existing  paragraphs  (g)  and  (h)  as  (H) 
and  (i)  respectively,  and  as  amended, 
reads  as  follows: 

§  73.63  Auxiliary  transmitter. 

•  •  •  •  • 

(g)  The  carrier  frequency  of  the  aux¬ 
iliary  transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensure  that  it  *s 
maintained  within  the  prescribed  toler¬ 
ance.  If  the  transmitter  is  used  daily  for 
a  period  of  more  than  1  month,  the  In¬ 
terval  between  successive  measurements 
shall  not  exceed  1  month. 

(h)  The  authorized  antenna  input 
power  of  an  auxiliary  transmitter  may 
be  less,  but  not  more,  than  that  of  the 
regular  transmitter.  If  it  is  less,  the 


actual  operating  power  is  not  limited  to 
105  percent  of  the  authorized  antenna 
input  power  of  the  auxiliary  transmitter 
but  shall  in  no  event  exceed  the  au¬ 
thorized  antenna  input  power  produced 
by  the  regular  transmitter. 

(i)  All  regulations  as  to  safety  require¬ 
ments  and  spurious  emissions  applying 
to  broadcast  transmitting  equipment 
shall  apply  also  to  an  auxiliary  trans¬ 
mitter. 

5.  Section  73.89  is  amended  to  delete 
the  reference  to  frequency  monitors,  and 
as  amended  reads  as  follows: 

§  73.89  Use  of  modulation  monitors  at 

auxiliary  transmitters. 

(a)  The  following  shall  govern  the 
installation  of  approved  modulation 
monitors  at  auxiliary  transmitters: 

(1)  Installation  of  an  approved  modu¬ 
lation  monitor  at  the  location  of  the 
auxiliary  transmitter,  when  different 
from  that  of  the  main  transmitter,  is  op¬ 
tional  with  the  licensee.  However,  when 
it  is  necessary  to  operate  the  auxiliary 
transmitter  beyond  two  (2)  calendar 
days,  a  modulation  monitor  shall  be  in¬ 
stalled  and  operated  at  the  auxiliary 
transmitter.  The  monitor,  if  taken  from 
the  main  transmitter,  shall  be  reinstalled 
at  the  main  transmitter  immediately 
upon  resumption  of  operation  of  the 
main  transmitter. 

(2)  In  all  cases  where  the  auxiliary 
transmitter  and  the  main  transmitter 
have  the  same  location,  the  same  modu¬ 
lation  monitor  may  be  used  for  monitor¬ 
ing  both  transmitters,  provided  the  in¬ 
stallation  permits  ready  switching  from 
one  transmitter  to  the  other. 

•  •  •  *  + 

6.  Section  73.113  is  amended  by  delet¬ 
ing  paragraph  (a)  (1)  (iv)  (B)  thereunder 
and  redesignating  paragraph  (a)  (1)  (iv) 
(C)  as  paragraph  (a)  (1)  (iv)  (B)  and,  as 
amended,  reads  as  follows: 

§73.113  Operating  log. 

(a)  •  *  * 

(1)  •  •  • 

(iv)  •  •  • 

(B)  Antenna  current  on  remote  an¬ 
tenna  current  (for  nondirectional  oper¬ 
ation)  ;  common  point  current  or  remote 
common  point  current  (for  directional 
operation) . 

•  •  •  •  • 

7.  Sections  73.114(a)  (1)  (iii)  and  (a) 
(2)  (i),  (ii).  (iii).  (iv),  (v),  and  (vi) 
are  amended  to  read  as  follows : 

§73.114  Maintenance  log. 

(a)  *  •  • 

(1)  •  •  • 

(iii)  A  notation  of  all  frequency  meas¬ 
urements,  including  date  performed  and 
description  of  method  used. 

•  •  •  •  • 

(2)  *  •  • 

(i)  Modulation  monitor. 

(ii)  Final  stage  plate  voltmeter. 

(iii)  Final  stage  plate  ammeter. 

(iv)  Base  current  ammeter(s). 

(v)  Common  point  ammeter. 
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(vl)  Antenna  monitor. 

•  •  •  •  * 

8.  Section  73.252  is  amended  to  read 
as  follows: 

§  73.252  Frequency  measurements. 

(a)  The  carrier  frequency  of  the 
transmitter  shall  be  measured  as  often 
as  is  necessary  to  insure  that  it  is  main¬ 
tained  within  the  prescribed  tolerance. 
However,  in  no  event  shall  the  interval 
between  successive  measurements  be 
more  than  1  month. 

(b)  The  primary  standard  of  fre¬ 
quency  for  radio  frequency  measure¬ 
ments  shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce,  Washington,  D.C.  The  oper¬ 
ating  frequency  of  all  radio  stations  will 
be  determined  by  comparison  with  this 
standard  or  the  standard  signals  of  Sta¬ 
tions  WWV,  WWVB,  WWVH,  and 
WWVL  of  the  National  Bureau  of 
Standards. 

9.  Section  73.255  is  amended  by  add¬ 
ing  a  new  paragraph  (f)  and  redesignat¬ 
ing  existing  paragraph  (I)  as  paragraph 

(g),  and  as  amended  reads  as  follows: 

§  73.255  Auxiliary  transmitter. 

•  •  •  •  • 

(f)  The  carrier  frequency  of  the  aux¬ 
iliary  transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensure  that  it  is 
maintained  within  the  prescribed  toler¬ 
ance.  If  the  transmitter  is  used  daily  for 
a  period  of  more  than  1  month,  the  in¬ 
terval  between  successive  measurements 
shall  not  exceed  1  month. 

(g)  The  authorized  operating  power  of 
an  auxiliary  transmitter  may  be  less,  but 
not  more,  than  that  of  the  regular  trans¬ 
mitter.  If  it  is  less,  the  actual  operating 
power  is  not  limited  to  105  percent  of  the 
authorized  operating  power  of  the  aux¬ 
iliary  transmitter,  but  shall  in  no  event 
exceed  the  authorized  operating  power 
of  the  regular  transmitter. 

10.  Section  73.283  is  amended  by  de¬ 
leting  paragraphs  (a)  (3)  (iii)  and  (a)  (6) 
thereunder,  and,  as  amended,  reads  as 
follows: 

§  73.283  Operating  log. 

(а)  •  •  • 

(3)  •  *  * 

(1)  Operating  constants  of  last  radio 
stage  (total  plate  voltage  and  plate 
current) . 

(ii)  RF  transmission  line  meter  read¬ 
ing,  except  when  power  is  being  deter¬ 
mined  by  the  indirect  method. 

(iii)  [Deleted! 

•  *  *  •  • 

(б)  [Deleted] 

•  *  •  •  • 

11.  Sections  73.284(a)(2)  and  (a)(4) 

(i),  (ii),  (iii),  and  (iv)  are  amended  to 
read  as  follows: 

§73.284  Maintenance  log. 

(a)  •  •  * 

(2)  A  notation  of  all  frequency  meas¬ 
urements,  including  date  performed  and 
description  of  method  used. 

0  *  •  •  • 
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(4)  •  •  • 

(i)  Modulation  monitor. 

(ii)  Final  state  plate  voltmeter. 

(iii)  Final  stage  plate  ammeter. 

(iv)  Transmission  line  radio  frequency 
voltage,  current,  or  power  meter. 

•  •  •  *  * 

12.  Section  73.295  is  amended  by  de¬ 
leting  paragraph  (f)(5),  adding  a  new 
paragraph  (g),  redesignating  existing 
paragraphs  (g)-(i)  and  amending  (i), 
and  as  amended  reads  as  follows : 

§  73.295  Operating  under  Subsidiary 

Communications  Authorizations. 

0  0  0  0  0 

({)••• 

(5)  [Deleted] 

(g)  Each  licensee  or  permittee  shall 
determine  the  frequency  of  each  SCA 
subcarrier  at  least  once  each  month  and 
shall  make  an  entry  in  the  station  main¬ 
tenance  log,  showing  results  obtained 
and  describing  method  employed. 

(h)  Program  and  operating  logs  for 
SCA  operation  may  be  kept  on  special 
columns  provided  on  the  station’s  regu¬ 
lar  program  and  operating  log  sheets. 

(i)  Technical  standards  governing 
SCA  operation  ($73,319)  shall  be  ob¬ 
served  by  all  FM  broadcasting  stations 
engaging  in  such  operation. 

(j)  The  frequency  of  each  SCA  sub¬ 
carrier  shall  be  measured  as  often  as 
necessary  to  ensure  that  it  is  kept  at  all 
times  within  500  Hz  of  the  authorized 
frequency.  The  choice  of  method  of 
performing  the  frequency  measurement 
is  left  to  the  discretion  of  the  licensee. 
However,  whatever  method  is  used  shall 
be  capable  of  sufficient  accuracy  to  reveal 
deviations  of  the  operating  frequency  in 
excess  of  the  500  Hz  tolerance. 

13.  Section  73.297  is  amended  by  revis¬ 
ing  paragraph  (b)  and  adding  a  new 
paragraph  (c) ,  and  as  amended  reads  as 
follows : 

§  73.297  Stereophonic  broadcasting. 

0  0  0  0  0 

(b)  The  pilot  subcarrier  frequency 
shall  be  measured  as  often  as  necessary 
to  insure  that  it  is  kept  at  all  times 
within  the  prescribed  tolerance.  The 
choice  of  method  of  performing  the  fre¬ 
quency  measurement  is  left  to  the  dis¬ 
cretion  of  the  licensee.  However,  what¬ 
ever  method  is  used  shall  be  capable  of 
sufficient  accuracy  to  reveal  deviations 
of  the  pilot  subcarrier  frequency  in  ex¬ 
cess  of  the  prescribed  2  Hz  tolerance. 

(c)  Each  licensee  or  permittee  engag¬ 
ing  in  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency 
at  least  once  each  month  and  shall  make 
an  entry  in  the  station  maintenance  log, 
showing  results  obtained  and  describing 
method  employed. 

14.  Section  73.317  is  amended  by  revis¬ 
ing  paragraphs  (a)  (10)  and  (c)  (5),  and 
as  amended  reads  as  follows : 

§  73.317  Transmitters  and  associated 
equipment. 

(a)  •  •  • 

(10)  Means  should  be  provided  for 
connection  and  continuous  operation  of 
an  approved  modulation  monitor. 

•  •  •  •  • 
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(C)  *  *  * 

(5)  The  modulation  monitor  and  radio 
frequency  lines  to  the  transmitter  shall 
be  thoroughly  shielded. 

•  •  •  •  • 

15.  Section  73.330  is  amended  to  delete 
the  reference  to  frequency  monitors,  and 
as  amended  reads  as  follows: 

§  73.330  Use  of  modulation  monitors  at 
auxiliary  transmitters. 

(a)  The  following  shall  govern  the  in¬ 
stallation  of  approved  modulation  moni¬ 
tors  at  auxiliary  transmitters: 

( 1 )  Installation  of  an  approved  modu¬ 
lation  monitor  at  the  location  of  the  aux¬ 
iliary  transmitter,  when  different  from 
that  of  the  main  transmitter,  is  optional 
with  the  licensee.  However,  when  it  is 
necessary  to  operate  the  auxiliary  trans¬ 
mitter  beyond  two  (2)  calendar  days,  a 
modulation  monitor  shall  be  Installed 
and  operated  at  the  auxiliary  transmit¬ 
ter.  The  monitor,  if  taken  from  the  main 
transmitter,  shall  be  reinstalled  at  the 
main  transmitter  immediately  upon  re¬ 
sumption  of  operation  of  the  main  trans¬ 
mitter. 

(2)  In  all  cases  where  the  auxiliary 
transmitter  and  the  main  transmitter 
have  the  same  location,  the  same  modu¬ 
lation  monitor  may  be  used  for  monitor¬ 
ing  both  transmitters:  Provided,  The  in¬ 
stallation  permits  ready  switching  from 
one  transmitter  to  the  other. 

§  73.331  [Deleted] 

16.  Section  73.331  is  deleted. 

17.  Section  73.552  is  amended  to  read 
as  follows: 

§  73.552  Frequency  measurements. 

(a)  The  carrier  frequency  of  transmit¬ 
ters  licensed  for  transmitter  power  out¬ 
put  greater  than  10  w.  shall  be  measured 
as  often  as  necessary  to  insure  that  it  is 
maintained  within  the  prescribed  toler¬ 
ance.  However,  in  no  event  shall  the  in¬ 
terval  between  successive  measurements 
be  more  than  1  month. 

(b)  The  primary  standard  of  fre¬ 
quency  for  radio  frequency  measure¬ 
ments  shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce,  Washington,  D.C.  The  oper¬ 
ating  frequency  of  all  radio  stations  will 
be  determined  by  comparison  with  this 
standard  or  the  standard  signals  of  Sta¬ 
tions  WWV,  WWVB,  WWVH  and 
WWVL  of  the  National  Bureaus  and 
Standards. 

(c)  The  licensee  of  each  noncommer¬ 
cial  educational  FM  broadcast  station 
licensed  for  transmitter  power  output  of 
10  W  or  less  shall  provide  for  the  meas¬ 
urement  of  the  station  frequency  by  a 
means  independent  of  the  frequency  con¬ 
trol  of  the  transmitter.  The  station  fre¬ 
quency  shall  be  measured  (1)  when  the 
transmitter  is  initially  Installed,  (2)  at 
any  time  the  frequency  determining  ele¬ 
ments  are  changed,  and  (3)  at  any  time 
the  licensee  may  have  reason  to  believe 
the  frequency  has  shifted  beyond  the 
tolerance  specified  by  the  Commission’s 
rules. 
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18.  Section  73.555  is  amended  by  add¬ 
ing  a  new  paragraph  (f)  and  redesig¬ 
nating  existing  paragraph  (f)  as  para¬ 
graph  (g),  and  as  amended,  reads  as 
follows: 

§  73.555  Auxiliary  Iransmitter. 

•  •  •  *  • 

(f )  The  carrier  frequency  of  the  auxil¬ 
iary  transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensure  that  It  is 
maintained  within  the  prescribed  toler¬ 
ance.  If  the  transmitter  is  used  daily  for 
a  period  of  more  than  1  month,  the  In¬ 
terval  between  successive  measurements 
shall  not  exceed  1  month. 

( g)  The  authorized  operating  power  of 
an  auxiliary  transmitter  may  be  less,  but 
not  more,  than  that  of  the  regular  trans¬ 
mitter.  If  it  is  less,  the  actual  operating 
power  is  not  limited  to  105  percent  of  the 
authorized  operating  power  of  the  auxil¬ 
iary  transmitter,  but  shall  in  no  event 
exceed  the  authorized  operating  power 
of  the  regular  transmitter. 

19.  Section  73.583  is  amended  by  de¬ 
leting  paragraphs  (a)  (3)  (ill)  and  (a) 
(6)  thereunder,  and,  as  amended,  reads 
as  follows: 

§  73.583  Operating  log. 

(а)  •  •  * 

(3)  •  *  * 

(1)  Operating  constants  of  last  radio 
stage  (total  plate  voltage  and  plate  cur¬ 
rent)  . 

(il)  RF  transmission  line  meter  read¬ 
ing,  except  when  power  is  being  deter¬ 
mined  by  the  indirect  method. 

(iii)  [Deleted! 

•  •  •  •  • 

(б)  [Deleted! 

•  •  •  •  • 

20.  Sections  73.584  (a)  (2)  and  (a)  (4) 
are  amended  to  read  as  follows: 

§  73.584  Maintenance  log. 

(a)  •  •  • 

(2)  A  notation  of  all  frequency 
measurements,  including  date  performed 
and  description  of  method  used. 

•  •  •  •  • 

(4)  •  •  • 

(i)  Modulation  monitor. 

(ii)  Final  stage  plate  voltmeter. 

(iii)  Final  stage  plate  ammeter. 

(iv)  Transmission  line  radiofrequency 
voltage,  current,  or  power  meter. 

•  •  •  •  • 

21.  Section  73.595  is  amended  by  delet¬ 
ing  paragraph  (f)(5),  adding  a  new 
paragraph  (g),  redesignating  existing 
paragraphs  (g)-(i)  and  amending  (1), 
and  as  amended  reads  as  follows: 

§  73.595  Operating  under  subsidiary 
communications  authorization*. 

•  •  •  •  • 

(f)  •  •  • 

(5)  [Deleted] 

(g)  Each  licensee  or  permittee  shall 
determine  the  frequency  of  each  SCA 
subcarrier  at  least  once  each  month  and 
shall  make  an  entry  in  the  station  main¬ 


tenance  log,  showing  results  obtained  and 
describing  method  employed. 

(h)  Program  and  operating  logs  for 
SCA  operation  may  be  kept  on  special 
columns  provided  on  the  station’s  regu¬ 
lar  program  and  operating  log  sheets. 

(i)  Technical  standards  governing 
SCA  operation  (§73.319)  shall  be  ob¬ 
served  by  all  FM  broadcasting  stations 
engaging  in  such  operation. 

(j)  The  frequency  of  each  SCA  sub¬ 
carrier  shall  be  measured  as  often  as 
necessary  to  insure  that  it  is  kept  at  all 
times  within  500  Hz  of  the  authorized 
frequency.  The  choice  of  method  of  per¬ 
forming  the  frequency  measurement  is 
left  to  the  discretion  of  the  licensee. 
However,  whatever  method  is  used  shall 
be  capable  of  sufficient  accuracy  to  re¬ 
veal  deviations  of  the  operating  fre¬ 
quency  in  excess  of  the  500  Hz  tolerance. 

22.  Section  73.596  is  amended  by  re¬ 
vising  paragraph  (b)  and  adding  a  new 
paragraph  (c),  and  as  amended  reads 
as  follows: 

§  73.596  Stereophonic  broadcasting. 
***** 

(b)  The  pilot  subcarrier  frequency 
shall  be  measured  as  often  as  necessary 
to  Insure  that  it  is  kept  at  all  times 
within  the  prescribed  tolerance.  The 
choice  of  method  of  performing  the  fre¬ 
quency  measurement  is  left  to  the  dis¬ 
cretion  of  the  licensee.  However,  what¬ 
ever  method  is  used  shall  be  capable  of 
sufficient  accuracy  to  reveal  deviations 
of  the  pilot  subcarrier  frequency  in  ex¬ 
cess  of  the  prescribed  2  Hz  tolerance. 

(c)  Each  licensee  or  permittee  engag¬ 
ing  in  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency  at 
least  once  each  month  and  shall  make 
an  entry  in  the  station  maintenance  log, 
showing  results  obtained  and  describing 
method  employed. 

23.  Section  73.638  is  amended  by  add¬ 
ing  a  new  paragraph  (f)  and  redesig¬ 
nating  existing  paragraph  (f)  as  para¬ 
graph  (g)  and  as  amended  reads  as 
follows: 

§  73.638  Auxiliary  transmitter. 

*  *  *  *  * 

(f )  The  visual  carrier  frequency  of  an 
auxiliary  transmitter  and  the  difference 
between  the  visual  carrier  frequency  and 
the  center  frequency  of  the  auxiliary 
aural  transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensure  that  they 
are  maintained  within  the  prescribed 
tolerance.  If  the  transmitters  are  used 
daily  for  a  period  of  more  than  1  month, 
the  interval  between  successive  measure¬ 
ments  shall  not  exceed  1  month. 

(g)  The  operating  power  of  auxiliary 
transmitters  may  be  less  than  the  au¬ 
thorized  power  of  the  main  transmit¬ 
ters,  but  in  no  event  shall  it  be  greater 
than  such  power. 

24.  Section  73.672(a)(3)  is  amended 
by  deleting  paragraph  (i)  and  incorpo¬ 
rating  (ii)  within  subparagraph  (3).  As 
amended  5  73.672(a)(3)  will  read  as 
follows: 


§  73.672  Maintenance  log. 

(a)  *  *  * 

*  *  *  *  * 

(3)  An  entry  whenever  the  frequency 
measurement  required  by  §  73.690(a)  is 
made,  including  the  date  performed  and 
description  of  method  used. 

•  *  *  *  * 

25.  §  73.687  paragraph  (e)  (5)  is 
amended  to  read  as  follows: 

§  73.687  Transmitters  and  associated 
equipment. 

•  •  •  *  * 

(e)  •  •  • 

(5)  The  modulation  monitors  and 
radio  frequency  lines  to  the  transmit¬ 
ters  shall  be  thoroughly  shielded. 

*  *  *  •  * 

26.  Section  73.690  is  amended  by  delet¬ 
ing  paragraphs  (a)  and  (b)  and  redesig¬ 
nating  paragraphs  (c)  and  (d)  as  (a) 
and  (b).  As  amended  §  73.690  will  read 
as  follows: 

§  73.690  Frequency  measurements. 

(a)  The  visual  carrier  frequency  and 
the  difference  between  the  visual  carrier 
frequency  and  the  center  frequency  of 
the  aural  transmitter  shall  be  measured 
as  often  as  necessary  to  ensure  that  they 
are  maintained  within  the  prescribed 
tolerance.  However,  in  no  event  shall 
the  interval  between  successive  measure¬ 
ments  be  more  than  1  month. 

(b)  The  primary  standard  of  fre¬ 
quency  for  radio  frequency  measure¬ 
ments  shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards.  Department  of 
Commerce,  Washington.  D.C.  The  op¬ 
erating  frequency  of  all  radio  stations 
will  be  determined  by  comparison  with 
this  standard  or  the  standard  signals  of 
Stations  WWV.  WWVB,  WWVH,  and 
WWVL  of  the  National  Bureau  of 
Standards. 

27.  Section  73.692  is  amended  to  delete 
the  reference  to  frequency  monitors  and 
by  revising  the  section  title  and  para¬ 
graphs  (a)  and  (b).  As  amended  it  will 
read  as  follows: 

§  73.692  General  requirements  for  type 
approval  of  modulation  monitors. 

(a)  A  manufacturer  desiring  to  sub¬ 
mit  a  monitor  for  type  approval  shall 
supply  the  Commission  with  full  speci¬ 
fication  details  (two  sworn  copies)  as 
well  as  the  test  data  specified  in  §  73.694. 
If  this  information  appears  to  meet  the 
requirements  of  the  rules  shipping  in¬ 
structions  will  be  issued  to  the  manufac¬ 
turer.  The  shipping  charges  to  and  from 
the  laboratory  at  Laurel.  Md.,  shall  be 
paid  for  by  the  manufacturer.  Approval 
of  a  monitor  will  only  be  given  on  the 
basis  of  the  data  obtained  from  the 
sample  monitor  submitted  to  the  Com¬ 
mission  for  test. 

(b)  In  approving  a  monitor  upon  the 
basis  of  tests  conducted  by  the  Labora¬ 
tory.  the  Commission  merely  recognizes 
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that  the  type  of  monitor  has  the  In¬ 
herent  capability  of  functioning  In  com¬ 
pliance  with  the  rules,  if  properly  con¬ 
structed,  maintained,  and  operated. 

*  *  »  •  * 

§  73.693  [Deleted] 

28.  Section  73.693  is  deleted. 

[PR  Doc.73-«135  Plied  3-29-73;8:45  am] 


[47  CFR  Part  87] 

[Docket  No.  19699] 

AVIATION  SERVICES 

Notification  Procedures  of  Aircraft 
Operating  Under  Fleet  License;  Correction 

In  the  matter  of  amendment  to  Part  87 
of  the  rules  to  provide  for  procedures  to 
notify  the  Commission  of  the  aircraft 
operating  under  a  fleet  license,  Docket 
No.  19699. 

In  the  notice  of  proposed  rulemaking 
released  March  3,  1973  (FCC  73-253;  38 
FR  7402),  some  editorial  errors  of  omis¬ 
sion  make  it  difficult  to  determine  which 
aircraft  are  excluded  from  the  proposed 
new  notification  procedure.  The  inten¬ 
tion  of  paragraph  (b)  of  the  proposed 
new  S  87.140  is  to  exclude  aircraft  which 
are  identified  solely  by  company  radio- 
telephony  designator  and  flight  number 
because  there  is  no  problem  in  determin¬ 
ing  current  owner  or  operator.  In  order 
that  this  intent  be  fully  understood,  it 
is  necessary  that  the  proposed  subpara¬ 
graph  be  changed  to  read: 

(b)  The  notification  procedure  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph,  does  not  apply  to  any  aircraft  sta¬ 
tion  which  will  be  identified  solely  by  a 
radiotelephony  designator  in  accordance 
with  S  87.115(e)  <l)(ii). 

An  additional  10  days  for  the  filing  of 
comments  and  reply  comments  is 
granted.  The  new  dates  for  Interested 
parties  to  file  comments  are  April  30, 
1973,  and  reply  comments  May  10,  1973. 

Released:  March  26,  1973. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-6136  Filed  3-29-73;8:45  am] 

VETERANS  ADMINISTRATION 

[ 38  CFR  Part  3 ] 

AUTOMOBILES  OR  OTHER  CONVEYANCES 
Proposed  Regulatory  Development 

The  Administrator  of  Veterans  Affairs 
proposes  a  regulatory  revision  reflecting 
a  policy  change  in  providing  financial 
assistance  to  veterans  in  purchasing 
automobiles  or  other  conveyances  under 
authority  of  Chapter  39,  title  38,  United 
States  Code.  Section  1902(a)  of  that 
chapter  provides  that  the  Administrator 
will  pay  the  total  purchase  price  or 
$2,800  whichever  is  lesser.  “Total  pur¬ 
chase  price”  has  been  construed  to  mean 
the  basic  price  of  the  vehicle  exclusive 
of  taxes.  Under  this  interpretation,  when 
the  basic  price  of  the  vehicle  is  less  than 
the  statutory  allowance  of  $2,800,  only 
the  basic  price  is  payable  by  the  Veterans 


Administration  and  the  veteran  is  re¬ 
quired  to  pay  any  State  or  local  sales  or 
excise  taxes  even  though  the  total 
amount  payable  may  not  equal  or  ex¬ 
ceed  $2,800.  This  regulatory  change  rec¬ 
ognizes  that,  insofar  as  it  affects  the 
veteran,  “total  purchase  price”  Includes 
all  charges  involved  in  the  purchase  and 
should  be  so  construed.  Under  this  con¬ 
struction,  charges  for  State  and  local 
taxes  may  be  included  in  the  amount 
payable  by  the  Veterans  Administration 
up  to  a  maximum  of  $2,800.  To  effect  this 
change,  it  is  proposed  to  amend  Part  3, 
title  38,  Code  of  Federal  Regulations,  as 
set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H) ,  Veterans  Administration,  Cen¬ 
tral  Office,  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  All  relevant  ma¬ 
terial  received  before  April  30,  1973,  will 
be  considered.  All  written  comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday  (except  holidays), 
during  the  mentioned  30-day  period  and 
for  10  days  thereafter.  Any  person  visit¬ 
ing  Central  Office  for  the  purpose  of  in¬ 
specting  any  such  comments  will  be  re¬ 
ceived  by  the  Central  Office  Veterans 
Assistance  Unit  in  Room  132.  Such  visi¬ 
tors  to  any  VA  field  station  will  be  in¬ 
formed  that  the  records  are  available  for 
inspection  only  in  Central  Office  and  will 
be  furnished  the  address  of  the  above 
room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  this  regulatory  change  effective 
the  date  of  final  approval. 

In  5  3.808,  the  portion  preceding  para¬ 
graph  (a)  is  amended  to  read  as  follows: 

§  3.808  Automobiles  or  other  convey¬ 
ances  ;  certification. 

A  certification  of  eligibility  for  finan¬ 
cial  assistance  in  the  purchase  of  one 
automobile  or  other  conveyance  in  an 
amount  not  exceeding  $2,800  (including 
State  and/or  local  taxes  where  such  are 
applicable  and  included  in  the  purchase 
price)  and  of  basic  entitlement  to  neces¬ 
sary  adaptive  equipment  will  be  made 
where  the  claimant  meets  the  require¬ 
ments  of  paragraphs  (a),  (b),  and  (c) 
of  this  section.  State  and  local  taxes  may 
be  Included  only  when  the  sales  agree¬ 
ment  is  signed  by  seller  and  claimant 

on  or  after _ _  1973. 

•  •  •  •  • 

Approved:  March  25, 1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-6148  Filed  3-29-73;8:45  am] 


[  38  CFR  Part  21  ] 
VETERAN-STUDENT  SERVICES 
Proposed  Regulatory  Development 

The  following  changes,  Implementing 
a  provision  of  Public  Law  92-540  (86 
Stat.  1074) ,  provide  for  a  veteran-student 


services  benefit  in  addition  to  the  allow¬ 
ance  the  veteran  receives  under  the  Vet¬ 
erans  Administration  Vocational  Reha¬ 
bilitation  program  or  under  the  GI  bill. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  April  30,  1973,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  central 
office  for  the  purpose  of  Inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
In  Room  132.  Such  visitors  to  any  VA 
field  station  will  be  Informed  that  the 
records  are  available  for  Inspection  only 
In  central  office  and  furnished  the  ad¬ 
dress  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  October  24,  1972,  as  provided  in 
Public  Law  92-540. 

It  is  proposed  to  amend  Subparts  A 
and  D  to  read  as  follows : 

Subpart  A — Vocational  Rehabilitation 
Under  38  U.S.C.  Chapter  31 

1.  Section  21.145  is  added  to  read  as 
follows: 

§21.145  Veteran-student  service*. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of  edu¬ 
cation  or  training  under  chapter  31  are 
eligible  to  receive  a  v/ork -study  allow¬ 
ance.  This  allowance  will  be  paid  in  ad¬ 
vance  In  the  amount  of  $250  in  return 
for  the  veteran-student’s  agreement  to 
perform  services  totaling  100  hours  dur¬ 
ing  an  enrollment  period.  Advances  of 
lesser  amounts  may  be  made  in  return 
for  agreements  to  perform  services  for 
periods  of  less  than  100  hours. 

(b)  Selection  criteria.  Whenever  feas¬ 
ible,  veteran-students  with  disabilities 
rated  at  30  percent  or  more  are  to  be 
given  priority  In  selection  for  this  al¬ 
lowance.  In  addition  the  following  selec¬ 
tion  criteria  should  be  considered: 

(1)  Need  of  the  veteran  to  augment 
his  subsistence  allowance; 

(2)  Availability  to  the  veteran  of 
transportation  to  the  place  where  his 
services  are  to  be  performed; 

(3)  Motivation  of  the  veteran;  and 

(4)  Compatibility  of  the  work  assign¬ 
ment  to  the  veteran’s  physical  condition. 

(c)  Utilization.  Veteran-student  serv¬ 
ices  may  be  utilized  in  connection  with: 

(1)  Outreach  services  program  as  car¬ 
ried  out  under  the  supervision  of  a  Vet¬ 
erans  Administration  employee; 

(2)  Preparation  and  processing  of 
necessary  papers  and  other  documents 
at  educational  institutions  or  regional 
offices  or  facilities  of  the  Veterans  Ad¬ 
ministration; 
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(S)  Hospital  and  domiciliary  care  and 
medical  treatment  at  Veterans  Adminis¬ 
tration  facilities;  and 

(4)  Any  other  appropriate  activity  of 
the  Veterans  Administration. 

(d)  Employment  limitation.  Total 
veteran-student  services  under  either 
Chapter  31  or  Chapter  34  are  limited  to 
800  man-years  or  their  equivalent  in 
man-hours  during  any  fiscal  year.  A  sur¬ 
vey  of  each  regional  office  will  be  con¬ 
ducted  annually  to  determine  the  num¬ 
ber  of  veteran-students  whose  services 
can  be  effectively  utilized. 

Subpart  D — Administration  of  Educational 
Benefits;  38  U.S.C.  Chapters  34,  35,  and  36 

2.  Section  21.4145  is  added  to  read  as 
follows: 

§  21.4145  Veteran-studenI  services. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of  edu¬ 
cation  or  training  under  Chapter  34  are 
eligible  to  receive  a  work-study  allow¬ 
ance.  This  allowance  will  be  paid  in  ad¬ 
vance  in  the  amount  of  $250  in  return 


for  the  veteran -student’s  agreement  to 
perform  services  totaling  100  hours  dur¬ 
ing  an  enrollment  period.  Advances  of 
lesser  amounts  may  be  made  in  return 
for  agreements  to  perform  services  for 
periods  of  less  than  100  hours. 

(b)  Selection  criteria.  Whenever  fea¬ 
sible,  veteran-students  with  disabilities 
rated  at  30  percent  or  more  are  to  be 
given  priority  in  selection  for  this  allow¬ 
ance.  In  addition  the  following  selection 
criteria  should  be  considered : 

(1)  Need  of  the  veteran  to  augment 
his  subsistence  allowance; 

(2)  Availability  to  the  veteran  of 
transportation  to  the  place  where  his 
services  are  to  be  performed ; 

(3)  Motivation  of  the  veteran;  and 

(4)  Compatibility  of  the  work  assign¬ 
ment  to  the  veteran’s  physical  condition. 

(c)  Utilization.  Veteran-student  serv¬ 
ices  may  be  utilized  in  connection  with: 

(1)  Outreach  services  program  as  car¬ 
ried  out  under  the  supervision  of  a  Vet¬ 
erans  Administration  employee; 


<  2 )  Preparation  and  processing  of  nec¬ 
essary  papers  and  other  documents  at 
educational  institutions  or  regional  of¬ 
fices  or  facilities  of  the  Veterans 
Administration; 

(3)  Hospital  and  domiciliary  care  and 
medical  treatment  at  Veterans  Adminis¬ 
tration  facilities;  and 

(4)  Any  other  appropriate  activity  of 
the  Veterans  Administration. 

(d)  Employment  limitation.  Total  vet¬ 
eran-student  services  under  either  Chap¬ 
ter  31  or  Chapter  34  are  limited  to  800 
man-years  or  their  equivalent  in  man¬ 
hours  during  any  fiscal  year.  A  survey  of 
each  regional  office  will  be  conducted  an¬ 
nually  to  determine  the  number  of  vet¬ 
eran-students  whose  services  can  be  ef¬ 
fectively  utilized. 

Approved:  March  25,  1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-6147  Filed  3-29-73;8:45  am) 


FEDERAL  REGISTER,  VOL.  38,  NO.  61— FRIDAY,  MARCH  30,  1973 


8286 


Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
SCIENTIFIC  ADVISORY  BOARD 
Certain  Committee  Meetings 

March  26,  1973. 

The  Ad  Hoc  Committee  on  Engine  De¬ 
velopment  will  hold  closed  meetings  on 
April  2  and  3,  1973,  from  9  a.m.  until 
5  p.m.,  at  the  Pentagon,  Room  1E801, 
Washington,  D.C. 

The  committee  will  receive  classified 
briefings  on  topics  pertinent  to  Air  Force 
engine  development  programs. 

The  Aeronautical  Systems  Division 
Advisory  Group  Avionics  Subcommittee 
will  hold  closed  meetings  on  April  10, 
11,  and  12,  1973,  from  8:30  a.m.  until 
5  p.m.,  at  the  Aeronautical  Systems  Divi¬ 
sion  Commanders’  Conference  Room, 
Wright-Patterson  Air  Force  Base,  Ohio. 

The  committee  will  receive  classified 
briefings  on  avionics  aspects  of  the  B-52 
and  AGM-86  integration. 

For  additional  information  on  these 
meetings,  telephone  202-697-4648. 

John  W.  Fahrney, 
Colonel,  VSAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  the 
Judge  Advocate  General. 

[FR  Doc .73-6057  Filed  3-29-73; 8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

BUZZARD  POINT  BOATYARD  CORP. 

Intention  To  Issue  Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through 
the  Superintendent,  National  Capital 
Parks — East,  proposes  to  issue  a  conces¬ 
sion  permit  to  the  Buzzard  Point  Boat¬ 
yard  Corp.,  authorizing  it  to  provide 
marina  services  for  the  public  at  the  foot 
of  First  Street  SW.,  Washington,  DC., 
for  a  period  of  5  years  from  September 
1,  1972,  through  August  31,  1977. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  issuance  of  a  new' 
permit.  However,  under  the  Act  cited 
above,  the  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals  re¬ 
ceived  as  a  result  of  this  notice.  Any  pro¬ 
posal  to  be  considered  and  evaluated 


must  be  submitted  on  or  before  April  30, 
1973. 

Interested  parties  should  contact  the 
Superintendent,  National  Capital 
Parks — East,  5210  Indian  Head  Highway, 
Oxon  Hill,  MD  20021,  for  information  as 
to  the  requirements  of  the  proposed 
permit. 

Dated:  February  21, 1973. 

Abner  M.  Bradley, 
Superintendent, 
National  Capital  Parks — East. 

[FR  Doc.73-6058  Filed  3-29-73;8:45  am] 


GUS  CAREY  ET  AL. 

Intention  To  Issue  Concession  Permit 

Pursuant  to  the  provision  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969,  16  U.S.C.  20)  public  notice  is  hereby 
given  that  on  April  30.  1973,  the  Depart¬ 
ment' of  the  Interior,  through  the  Super¬ 
intendent,  Amistad  Recreation  Area, 
proposes  to  extend  present  concessions 
permits  Nos.  14-10-3-930-239  in  the 
name  of  Gus  Carey,  Del  Rio,  Tex.;  14-10- 
3-930-238  in  the  name  of  David  Crawley, 
Del  Rio.  Tex.;  14-10-3-930-232  in  the 
name  of  W.  P.  Fisher,  Del  Rio,  Tex.; 
14-10-3-930-231  in  the  name  of  Glenn 
McGonagill,  Del  Rio,  Tex.;  14-10-3-930- 
233  in  the  name  of  Joe  R.  Morgan,  Del 
Rio,  Tex.:  14-10-3-930-237  in  the  name 
of  Jack  Skipworth,  Del  Rio,  Tex.,  author¬ 
izing  them  to  provide  fishing  guide  serv¬ 
ices  for  the  public  at  Amistad  Recreation 
Area  for  the  period  March  14,  1973, 
through  August  31, 1973. 

The  foregoing  concessioners  have  per¬ 
formed  their  obligations  under  the  exist¬ 
ing  permits  to  the  satisfaction  of  the 
National  Park  Service  and,  therefore, 
pursuant  to  the  Act  cited  above,  are  en¬ 
titled  to  be  given  preference  in  the  exten¬ 
sion  of  the  permit.  However,  under  the 
Act  cited  above,  the  National  Park  Serv¬ 
ice  is  also  required  to  consider  and  evalu¬ 
ate  all  proposals  received  as  a  result  of 
this  notice.  Any  proposal  to  be  considered 
a;.d  evaluated  must  be  submitted  on  or 
before  April  30, 1973. 

Interested  parties  should  contact  the 
Superintendent,  Amistad  Recreation 
Area,  P.O.  Box  1463,  Del  Rio,  TX  78840, 
for  Information  as  to  the  requirements 
of  the  proposed  permit. 

Dated:  February  27, 1973. 

Coleman  C.  Newman, 

Superintendent, 
Amistad  Recreation  Area. 

[FR  Doc.73-6059  Filed  3-29-73:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
GRAIN  STANDARDS 

New  York  and  Pennsylvania  Grain 
Inspection  Points 

Statement  of  considerations.  The  New 
York  Produce  Exchange,  New  York  N.  Y., 
has  proposed  that  effective  April  1,  1973. 
its  designation  under  section  3(m)  of 
the  U.S.  Grain  Standards  Act  (sec.  3, 
39  Stat.  482,  as  amended,  82  Stat.  762; 
7  U.S.C.  75  (m) )  to  operate  an  official 
grain  inspection  agency  at  Albany,  N.Y.; 
New  York,  N.Y.;  Ogdensburg,  N.Y.;  and 
Erie,  Pa.,  be  transferred. 

The  International  Commercial  Ex¬ 
change,  Inc.,  New  York,  N.Y.,  has  applied 
for  designation  (in  accordance  with 
§26.97  of  the  regulations  (7  CFR  26.97) 
under  the  U.S.  Grain  Standards  Act)  to 
operate  an  official  grain  inspection 
agency  at  Albany,  N.Y.;  New  York,  N.Y.; 
Ogdensburg,  N.Y.;  and  Erie,  Pa.  This 
application  does  not  preclude  other  in¬ 
terested  agencies  and  persons  from  mak¬ 
ing  similar  applications. 

Other  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  an  official  in¬ 
spection  agency  at  Albany,  N.Y.;  New 
York,  N.Y.;  Ogdensburg,  N.Y.;  and  Erie, 
Pa.,  according  to  the  requirements  in 
§  26.97  of  the  regulations  (7  CFR  26.97) 
under  the  U.S.  Grain  Standards  Act. 

Note:  Section  7(f)  of  the  Act  (7  U.S.C. 
79(f) )  generally  provides  that  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or  other 
area. 

Members  of  the  grain  industry  who 
wish  to  submit  views  and  comments  are 
requested  to  include  the  name  of  the 
person  or  agency  which  they  recommend 
to  be  designated  to  operate  an  official 
inspection  agency  at  Albany,  N.Y.;  New 
York,  N.Y.;  Ogdensburg,  N.Y.;  and  Erie, 
Pa. 

Opportunity  is  hereby  afforded  all  in¬ 
terested  persons  to  submit  written  data, 
view's,  or  arguments  with  respect  to  this 
matter  to  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  shall 
be  in  duplicate  and  shall  be  mailed  to 
the  Hearing  Clerk  not  later  than  June  1, 
1973.  All  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)).  Consideration 
will  be  given  to  the  written  data,  views, 
or  arguments  so  filed  with  the  Hearing 
Clerk  and  to  other  information  available 
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to  the  U.S.  Department  of  Agriculture 
before  final  determination  is  made  with 
respect  to  this  matter. 

In  order  to  avoid  disruption  of  the 
orderly  marketing  of  grain  pending  a 
final  determination  as  to  the  designa¬ 
tion  of  an  official  inspection  agency  to 
provide  grain  inspection  services  at 
Albany,  N.Y.;  New  York,  N.Y.;  Ogdens- 
burg,  N.Y.;  and  Erie,  Pa.,  and  after  con¬ 
sultation  with  the  New  York  and  Penn¬ 
sylvania  Departments  of  Agriculture  and 
local  official  inspection  agencies,  and  in¬ 
accordance  with  the  views  expressed 
thereby,  the  International  Commercial 
Exchange,  Inc.,  New  York,  N.Y.,  is  here¬ 
by  designated  on  an  interim  basis  to 
provide  official  grain  inspection  services 
in  Albany,  N.Y.;  New  York,  N.Y.;  Og- 
densburg,  N.Y.;  and  Erie,  Pa.,  pending 
final  determination  of  this  matter. 

Done  in  Washington,  D.C.,  on  March 
28,  1973. 

E.  L.  Peterson, 
Administrator , 

Agricultural  Marketing  Service. 

[PR  Doc .73  6297  Filed  3-29-73,8:45  am] 


Food  and  Nutrition  Service 
[FSP  No.  1973-1] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu¬ 
ance 

Section  7(a)  of  the  Food  Stamp  Act, 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  annu¬ 
ally  to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor 
Statistics.  Therefore,  Notice  FSP  No. 
1972-1,  which  is  issued  pursuant  to  a 
part  of  Subchapter  C — Food  Stamp  Pro¬ 
gram,  under  Title  7,  Chapter  II,  Code  of 
Federal  Regulations,  is  superseded,  ef¬ 
fective  July  1,  1973,  by  this  Notice  FSP 
No.  1973-1. 

For  the  first  time  the  total  monthly 
coupon  allotments  for  households  of  one, 
two,  three,  and  five  persons  are  not  di¬ 
visible  by  four.  This  results  in  total  cou¬ 
pon  allotments  of  uneven  dollar  amounts 
for  those  households  which  choose  to 
purchase  one-fourth  or  three-fourths  of 
their  total  coupon  allotment.  For  such 
households,  the  State  agency  shall  round 
the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up 
to  the  next  higher  whole  dollar  amount 
and  shall  not  change  the  purchase  re¬ 
quirements  for  such  allotments. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1,  1973,  it  is 
hereby  determined  that  it  is  impractic¬ 
able  and  contrary  to  the  public  interest 
to  give  notice  of  proposed  rulemaking 
with  respect  to  this  notice.  Notice  FSP 
No.  1973-1  reads  as  follows: 


Maximun  Monthly  Allowable  Income 
Standards  and  Basis  or  Coupon  Issu¬ 
ance:  48  States  and  District  or 
Columbia 

As  provided  in  §  271.3(b),  households 
in  which  all  members  are  included  in  the 
federally  aided  public  assistance  or  gen¬ 
eral  assistance  grant  shall  be  determined 
to  be  eligible  to  participate  in  the  pro¬ 
gram  while  receiving  such  grants  with¬ 
out  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  stand¬ 
ards  for  determining  eligibility  of  all 
other  applicant  households,  including 
those  in  which  some  members  are  re¬ 
cipients  of  federally  aided  public  assist¬ 
ance  or  general  assistance,  in  any  State 
other  than  Alaska  or  Hawaii  or  in  the 
District  of  Columbia,  shall  be  the  higher 
of: 

(1)  The  maximum  allowable  monthly 
income  standards  for  each  household 
size  which  were  in  effect  in  such  States  or 
the  District  of  Columbia  prior  to  July 
29,  1971,  or 

(2)  The  following  maximum  allowable 
monthly  income  standards: 


Maximul  Allowable 
monthly  income 
standards — 48  States 
and  District  of 
Columbia 


Household  size: 

One  _  $183 

Two _  240 

Three _  313 

Four  _  387 

Five  _  460 

Six. _ 533 

Seven  _  600 

Eight  _  667 

Each  additional  member _  -1-53 


“Income”  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (b)  of 
§  271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  section  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended  (7 
U.S.C.  2016,  Public  Law  91-671),  the 
face  value  of  the  monthly  coupon  allot¬ 
ment  which  State  agencies  are  author¬ 
ized  to  issue  to  any  household  certified  as 
eligible  to  participate  in  the  Program 
and  the  amount  charged  for  the  monthly 
coupon  allotment  in  the  48  States  and 
the  District  of  Columbia  are  as  follows: 


Monthly  Coupon  Allotments  and  Purchase  Requirements— 48  States  and  District  or  Columbia 


For  •  Household  of— 


Monthly  Net 

1  Person 

2  Persons 

3  Persona 

4  Persons 

5  Persons 

6  Persons 

7  Persons 

8  Persons 

Income 

The  monthly  coupon  allotment  is — 

$38 

$66 

$94 

$116 

$138 

$160 

$180 

$200 

And  the  monthly  purchase  requirement  is — 

$0  19.99 . 

0 

0 

0 

0 

0 

0 

0 

0 

20-29.99 . . 

1 

1 

0 

0 

0 

0 

0 

0 

30  39.99. . . 

4 

4 

4 

4 

5 

5 

5 

5 

40-49.99. . 

6 

7 

7 

7 

8 

8 

8 

8 

60  69.99 . . . 

8 

10 

10 

10 

11 

11 

12 

12 

60  09.99 . 

10 

12 

13 

13 

14 

14 

15 

16 

70-79.99 . . 

12 

16 

16 

16 

17 

17 

18 

19 

80-89.99 . 

14 

18 

19 

19 

20 

21 

21 

22 

90-99.99. . . 

16 

21 

21 

22 

23 

24 

25 

26 

100  109.99 . 

18 

23 

24 

26 

26 

27 

28 

'29 

110-119.99 . 

21 

26 

27 

28 

29 

31 

32 

33 

120-129.99.. . . 

23 

29 

30 

31 

33 

34 

35 

36 

130-139.99 . 

25 

32 

33 

81 

36 

37 

38 

39 

140-149.99 . . 

27 

35 

36 

'  37 

39 

40 

41 

42 

160-169.99 . 

27 

37 

40 

41 

42 

43 

44 

45 

170-189.99 . 

28 

43 

46 

47 

48 

49 

60 

61 

190-209.99 . 

45 

62 

53 

54 

55 

56 

57 

210-229.99 . 

45 

58 

69 

60 

61 

62 

63 

230-249.99 . 

46 

64 

65 

66 

67 

68 

69 

250-209.99  . 

70 

71 

Ti 

73 

74 

75 

270-289.99 . 

75 

77 

78 

79 

80 

81 

290- 309.99  . 

75 

83 

84 

85 

86 

87 

310-329.99 . 

76 

89 

90 

91 

92 

93 

330  359.99 

89 

96 

97 

98 

!*9 

360  3H9.99  .  . 

92 

103 

106 

107 

108 

390-419.99 

107 

115 

116 

117 

420-449.99  . 

109 

119 

125 

126 

460-479.99 . . 

110 

123 

133 

135 

127 

137 

141 

510  539.99  . 

128 

141 

145 

540-509.99 

143 

149 

143 

153 

144 

157 

630-059.99 

169 

660  689.99 . 

160 

For  Issuance  to  Households  or  More  to  the  monthly  coupon  allotment  for  an 
Than  Eight  Persons  Use  the  Follow-  eight-person  household. 
ing  Formula:  B.  Purchase  requirement.  1.  Use  the 

purchase  requirement  shown  for  the 
A.  Value  of  the  total  allotment.  For  eight-person  household  for  households 
each  person  in  excess  of  eight,  add  $16  with  income  of  $599.99  or  less  per  month. 
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2.  For  households  with  monthly  Income 
of  $600  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  Income 
(or  portions  thereof)  over  $599.99,  add 
$4  to  the  monthly  purchase  requirement 
shown  for  an  eight-person  household 
with  an  income  of  $599.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  than  eight  persons,  add  $12  for 
each  person  over  eight  to  the  maximum 
purchase  requirement  shown  for  an 
eight-person  household. 

Effective  date.  The  provisions  of  this 
notice  shall  become  effective  on  July  1, 
1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

March  23,  1973. 

IFR  Doc.73-5933  Filed  3-29-73;8:45  am] 

Forest  Service 

HOOSIER  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Off -Road 
Vehicle  Policy  on  the  Hoosier  National 
Forest,  USDA-FS-DES(  Adm.)  73-51. 

This  draft  environmental  statement 
proposes  a  policy  to  permit  and  regulate 
the  use  of  off-road  motor  vehicles  on  the 
Hoosier  National  Forest.  The  policy  will 
divide  the  forest  into  two  different  type 
zones.  The  use  of  motor  vehicles  off  the 
public  roads  will  pe  permitted  on  desig¬ 
nated  trails  on  part  of  the  forest  (57,500 
acres!  and  will  be  prohibited  on  the  re¬ 
mainder  of  the  forest  (105,600  acres). 
This  policy  does  not  affect  ORV  use  on 
private  lands  within  the  Hoosier  National 
Forest  located  in  southern  Indiana. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  March  14. 1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations : 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230,  12th  Street  and  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20250. 

USDA,  Forest  Service,  Eastern  Region,  633 
West  Wisconsin  Avenue,  Milwaukee,  WI 

53203. 

USDA,  Forest  Service,  Wayne-Hoosier  Na¬ 
tional  Forests,  1615  J  Street,  Bedford,  IN 
47421. 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor,  Wayne-Hoosier  National 
Forests,  1615  J  Street,  Bedford,  IN  47421. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state¬ 
ment  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

FEDERAL 


Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Donald  S. 
Girton,  Forest  Supervisor,  Wayne- 
Hoosier  National  Forests,  1615  J  Street, 
Bedford,  IN  47421.  Comments  must  be 
received  by  April  27,  1973,  in  order  to 
be  considered  In  the  preparation  of  the 
final  environmental  statement. 

Adrian  M.  Gilbert, 

Acting  Deputy  Chief, 
Forest  Service. 

March  27,  1973. 

| FR  Doc.73-6183  Filed  3-29-73:8:45  am] 

Packers  and  Stockyards  Administration 

CLEBURNE  COUNTY  LIVESTOCK  AUCTION 
SALE  ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are.  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No.,  name,  location  of  stockyard, 
and  date  of  posting 

AR-J19  Cleburne  County  Livestock  Auction 
Sale,  Heber  Springs,  Ark.,  Feb.  17,  1959. 
IN-124  Middletown  Sale  Barn,  Middletown, 
Ind..  Nov.  4,  1959. 

MS-149  Columbus  Stockyard,  Inc.,  Colum¬ 
bus,  Miss.,  Aug.  1,  1972. 

NB-157  Neligh  Livestock,  Inc.,  Neligh,  Neb., 
Apr.  21,  1959. 

OH- 130  Producers  Livestock  Association, 
Marion,  Ohio,  Feb.  5,  1934. 

TX-130  Caldwell  Livestock  Commission 
Company,  Inc.,  Caldwell,  Tex.,  Mar.  6,  1959. 
WV-112  Union  Livestock  Sales  Co.,  Inc., 
Parkersburg,  W.  Va.,  Nov.  5,  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule.  There  is  no  legal  justification 
for  not  promptly  depositing  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after  publi¬ 
cation  in  the  Federal  Register.  This 
notice  shall  become  effective  March  30, 
1973. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  26th 
day  of  March  1973. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

[FR  Doc.73-6186  Filed  3-29-73:8:45  am] 
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CLEBURNE  COUNTY  LIVESTOCK  AUCTION 
SALE  ET  AL 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyard 
Administration,  U.S.  Department  of 
Agriculture,  has  Information  that  the 
livestock  markets  named  below  are  stock - 
yards  as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

AR-148  Cleburne  County  Livestock  Auction 
Sale,  Heber  Springs,  Ark. 

GA-176  Tri-County  Feeder  Pig  Sales,  Brox- 
ton,  Ga. 

GA-177  Longhorn  Livestock  Auction,  Inc., 
Poulan,  Ga. 

LA-247  Decorah  Sales  Commission,  Decorah, 
Iowa. 

NC-142  Alberm&rle  Marketing  Association, 
Inc.,  Edenton,  N.C. 

SC-126  Greer  Livestock  Company,  Greer, 

S.C. 

TX-303  Caldwell  Livestock  Commission 
Company,  Inc.,  Caldwell,  Tex. 

WA-127  Puget  Sound  Horse  and  Mule  Auc¬ 
tion,  Olympia,  Wash. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock - 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C.,  this  26th 
day  of  March  1973. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds, 
and  Reports  Branch,  Live¬ 
stock  Marketing  Division. 

| FR  Doc.73-6188  Filed  3-29-73,8:45  am] 

MO-ARK  LIVESTOCK  MARKET  ET  AL. 
Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.).  It 
was  ascertained  that  the  livestock  mar¬ 
kets  named  below  were  stockyards 
within  the  definition  of  that  term  con¬ 
tained  In  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the  re¬ 
spective  dates  specified  below. 

30,  1973 
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Facility  No.,  name,  location  of  stockyard, 
and  date  of  posting 

Missouri 

MO-232  Mo-Ark  Livestock  Market,  Poplar 
Bluff,  Mar.  19,  1973. 

MO-229  West  Plains  Livestock  Auction, 
West  Plains,  Jan.  31,  1973. 

Oklahoma 

OK-190  Oklahoma  Auction  Center,  Chick- 
asha,  Peb.  27, 1973. 

Texas 

TX-302  Algoa  Livestock  Commission  Com¬ 
pany,  Inc.,  Algoa,  Feb.  24,  1973. 

TX-301  Tri-County  Stockyard,  Rio  Grande 
City,  Feb.  6. 1973. 

Virginia 

VA-146  Vlrginia-Caroltna  Livestock  and 
Agricultural  Market,  Inc.,  Danville,  Nov.  1, 
1972. 

Wisconsin 

WI-130  Kettle  Moraine  Auctions,  Inc.,  Wau¬ 
kesha,  Feb.  23, 1973. 

Done  at  Washington,  D.C.,  this  26th 
day  of  March  1973. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds, 
and  Reports  Branch,  Live¬ 
stock  Marketing  Division. 

[FR  Doc.73-6187  Filed  3-29-73;8:45  am) 


Soil  Conservation  Service 
SOWASHEE  CREEK  WATERSHED  PROJECT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Sowashee  Creek  Watershed  Project,  Lau¬ 
derdale  County,  Miss.,  USDA-SCS-ES- 
WS- (ADM) -73-1  (D) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  recreation.  The  planned 
works  of  Improvement  include  conser¬ 
vation  land  treatment,  supplemented  by 
13  floodwater  retarding  structures,  one 
multiple  purpose  structure  for  floodwater 
retardation  and  recreation,  basic  facili¬ 
ties  and  about  54.2  miles  of  channel  mod¬ 
ification. 

Copies  of  the  draft  environmental 
statement  are  available  during  regular 
working  hours  at  the  following  locations: 

Boll  Conservation  Service,  USDA,  South  Ag¬ 
riculture  Building,  Room  5227,  14th  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20250. 

BoU  Conservation  Service,  USDA.  Room  502, 
Milner  Building,  310  South  Lamar  Street, 
Jackson,  MS  39201. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order¬ 
ing.  The  estimated  cost  is  $3.50. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen¬ 
cies  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  Com¬ 
ments  are  also  Invited  from  others  having 


knowledge  of  or  special  expertise  on  en¬ 
vironmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  William  L. 
Heard,  State  Conservationist,  Soil  Con¬ 
servation  Service,  P.O.  Box  610,  Jackson, 
MS  39205. 

Comments  must  be  received  on  or  be¬ 
fore  May  25,  1973,  in  order  to  be  con¬ 
sidered  in  the  final  environmental  state¬ 
ment. 

Dated:  March  26, 1973. 

Wm.  B.  Davey, 

Deputy  Administrator  for  Wa¬ 
tersheds,  Soil  Conservation 
Service. 

[FR  Doc.  73-6182  Filed  3-29-73;8: 45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  Docket  No.  S-339  ] 

AMERICAN  STEAMSHIP  CO. 

Notice  of  Application  for  Operating- 
Differential  Subsidy 

Notice  is  hereby  given  that  American 
Steamship  Co.  has  filed  an  application 
dated  March  5,  1973,  under  the  Mer¬ 
chant  Marine  Act  of  1936,  as  amended, 
for  extension  of  its  Operating-Differen¬ 
tial  Subsidy  Agreement,  Contract  No. 
M A/MSB-1 37  for  a  2 -year  period  beyond 
the  close  of  the  1973  season.  Inasmuch 
as  American  Steamship  Co.  and  related 
companies,  own  and/or  operate  U.S. -flag 
bulk  cargo  vessels  which  are  employed 
in  the  domestic  Great  Lakes  service, 
written  permission  of  the  Maritime  Ad¬ 
ministration  under  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
will  be  required  for  American  Steamship 
Co.  if  its  application  for  extension  of 
operating-differential  subsidy  is  granted. 

American  Steamship  Co.  and  its  sub¬ 
sidiary  or  affiliated  companies  own  or 
operate  a  total  of  20  U.S. -flag  vessels. 
American  Steamship  Co.,  accordingly, 
requests  permission  in  its  operating- 
differential  subsidy  contract  for  the 
transportation  of  bulk  cargoes  within  the 
area  of  the  Great  Lakes  with  free  inter¬ 
change  of  the  vessels  in  that  domestic 
trade. 

As  information,  the  following  U.S.- 
flag  bulk  cargo  vessels  are  owned,  man¬ 
aged,  or  operated  by  American  Steam¬ 
ship  Co.,  its  subsidiaries  or  affiliates: 

Adam  E.  Cornelius,  Harris  N.  Snyder. 

Jr.  United  States 

John  J.  Boland.  Gypsum. 

Detroit  Edison.  Ben  W.  Calvin. 

H.  Lee  White.  Richard  J.  Reiss. 

John  T.  Hutchinson.  Charles  C.  West. 
Consumers  Power.  John  A.  Kling. 

Diamond  Alkali.  Peter  Reiss. 

Joseph  S.  Young.  Nloolet. 

J.  F.  Schoellkopf,  Jr.  Hennepin. 

Fred  A.  Manske.  McKee  Sons. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department  of 
Commerce  Building,  14th  and  E  Streets 
NW.,  Washington,  D  C.  20235. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 


section  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap¬ 
plication  must  by  close  of  business  on 
April  10,  1973,  file  same  with  the  Mari¬ 
time  Administration,  in  writing,  in  trip¬ 
licate,  together  with  petition  for  leave  to 
Intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  April  12,  1973, 
in  Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

By  order  of  the  Maritime  Administra¬ 
tion. 

Dated:  March 27, 1973. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73-6192  Filed  3-29-73:8:45  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 

STATE  AND  LOCAL  GOVERNMENTS 

STATISTICS 

Notice  of  Meeting 

The  Census  Advisory  Committee  on 
State  and  Local  Government  Statistics 
will  convene  on  April  13,  1973,  at  9:30 
a.m.  The  Committee  will  meet  in  Room 
2113,  Federal  Building  3,  at  the  Bureau 
of  the  Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  on 
State  and  Local  Governments  Statistics 
was  established  in  October  1948  to  ad¬ 
vise  the  Director,  Bureau  of  the  Census, 
on  planning  current  work  and  various 
censuses  of  Governments,  and  to  advise 
on  where  the  needs  of  users  of  the  sta¬ 
tistics  could  be  served  better. 

The  Committee  is  composed  of  10 
members  appointed  by  the  Secretary  of 
Commerce,  and  five  members  appointed 
by  the  organization  they  represent. 

The  agenda  for  the  meeting  is:  (1) 
Revenue  Sharing  Program,  (2)  discus¬ 
sion  of  current  surveys,  and  (3)  status 
of  the  1972  Census  of  Governments. 

A  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  the  pub¬ 
lic.  A  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Exten¬ 
sive  questions  or  statements  most  be 
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submitted  in  writing  to  the  Committee 
Guidance  and  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  should  contact  Mr.  Curtis 
Hill,  Division  Chief,  Governments  Divi¬ 
sion,  Bureau  of  the  Census,  Federal 
Building  3,  Suitland,  Md.  (Mail  address: 
Washington,  D.C.  Telephone  301-763- 
5203.) 

Dated:  March 26, 1973. 

Joseph  R.  Wright,  Jr., 
Acting  Administrator,  Social 
and  Economic  Statistics  Ad¬ 
ministration. 

| FR  Doc.73-6121  Filed  3-29-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DGSI's  5378,  5504;  Dockets  Nos.  FDC-D- 

582,  FDC-D-587;  NDA’s  9-946,  etc.,  5-674, 

5-757J 

AMPHETAMINES  FOR  HUMAN  USE 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Applications 

In  the  Federal  Register  of  February 
12.  1973  (38  FR  4249),  the  Commissioner 
of  Food  and  Drugs  revised  §  130.46  of 
Part  130,  Subpart  A  concerning  amphet¬ 
amines  (amphetamine,  dextroampheta¬ 
mine,  and  their  salts,  and  levampheta- 
mine  and  its  salts)  for  human  use.  That 
revision  became  effective  March  14, 1973. 

When  published  in  the  Federal  Regis¬ 
ter  on  August  8,  1970  (35  FR  12652), 
5  130.46  permitted  continued  marketing 
of  these  amphetamines  based  upon  re¬ 
ceipt  of  a  new  drug  application.  In  re¬ 
sponse  to  that  regulation,  106  new  drug 
applications  were  received  and  continued 
marketing  of  those  products  was  per¬ 
mitted  pending  their  detailed  review  in 
conjunction  with  a  review  of  all  anorectic 
drugs  and  consideration  of  any  issues 
they  presented. 

Also  published  in  the  Federal  Regis¬ 
ter  on  February  12.  1973  were  notices  of 
opportunity  for  a  hearing  to  withdraw 
approval  of  all  previously  approved  new 
drug  applications  providing  for  anorectic 
drugs  in  combination  with  other  ingredi¬ 
ents  such  as  sedatives,  tranquilizers,  rau- 
wolfia  derivatives,  or  vitamins  (38  FR 
4279  *  and  for  parenteral  methampheta- 
mine  hydrochloride  (38  FR  4282) .  Thirty 
days  were  allowed  for  holders  of  the  new 
drug  applications  or  any  interested  per¬ 
son  who  manufactures  or  distributes  a 
drug  similar,  related,  or  Identical  to  a 
drug  provided  for  in  the  approved  new 
drug  applications  to  file  a  written  ap¬ 
pearance  requesting  a  hearing  and  giv¬ 
ing  the  reasons  why  new  drug  applica¬ 
tion  approval  should  not  be  withdrawn, 
together  with  a  well-organized  and  full- 
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factual  analysis  of  the  clinical  and  other 
investigational  data  they  were  prepared 
to  prove  in  support  of  their  opposition. 

In  accordance  with  the  decision  an¬ 
nounced  with  the  revision  of  §  130.46 
published  in  the  Federal  Register  of 
February  12.  1973  (38  FR  4249),  each 
of  the  new  drug  applications  providing 
for  a  combination  anorectic  drug  for  oral 
administration  or  for  parenteral  meth- 
amphetamine  hydrochloride,  whether 
submitted  pursuant  to  S  130.46  or  the 
subject  of  a  previous  approval,  has  been 
the  subject  of  a  notice  of  opportunity 
for  hearing,  either  in  a  letter  mailed  to 
the  firm  or  through  notice  in  the  Fed¬ 
eral  Register,  or  both. 

Pursuant  to  those  notices,  requests  for 
hearings  have  been  received  with  respect 
to  the  following  combination  drugs: 

NDA  1>rtiR  NDA  holder 

No. 


11  .122. .  Obotrol-10  and  Obe- 

trol -20  tablets,  con- 
taining  meth- 
amphetamine 
saceliarate,  moth- 
amphetamine  hy¬ 
drochloride,  am¬ 
phetamine  sulfate, 
and  dextroamphet¬ 
amine  sulfate. 

12  042..  Kskatrol  Spansules 

(sustained  release 
capsules),  eontain- 
intr  dextroamphet¬ 
amine  sulfate  and 
prochlorperazine 
(as  the  maleate). 

12 -570. .  Bamadex  Sequels 
(sustained  release 
capsules),  contain¬ 
ing  dextroamphet¬ 
amine  sulfate  and 
meprobamate. 

Dexamyl  Tablets, 
Dexamyl  Elixir, 
Dexamyl  Spansules 
(Vo.  1)  (sustained 
release  capsules), 
and  Dexamyl 
Spansules  (No.  2) 
(sustained  release 
capsules) ,  contain¬ 
ing  amobarbital 
and  dextroamphet¬ 
amine  sulfate. 

Delcobese  Tablets, 
Delcobese  Sus¬ 
tained  Release 
Tablets,  Delcobese 
Capsules,  and  Dcl- 
cobese  Sustained 
Release  Capsules, 
containing  dextro¬ 
amphetamine  sul¬ 
fate,  methamphet- 
atnine  hydro  chlo¬ 
ride,  melhamphet- 
amine  adipate,  and 
amphetamine 
sulfate. 


Obetrol  Pharmaceu¬ 
ticals,  Division  of 
Rexar  Pharmacal 
Corp.,  382  Schenek 
Ave.,  Brooklyn, 
NY  11207. 


Smith  Kline  A  French 
Laboratories,  1500 
Spring  Garden  St., 
Philadelphia,  PA 
19101. 


Lederle  Laboratories 
Division,  American 
Cyanamid,  P.O. 

Box  500,  Pearl 
River,  NY  10965. 

Smith  Kline  A  French 
Laboratories. 


Delco  Chemical  Co., 
Inc.,  7  MacQuesten 
Parkway  North, 
Mount  Vernon, 

NY  10550. 


The  products  specifically  named  above 
may  continue  to  be  marketed  pending  a 
ruling  on  the  requests  for  hearing. 

Also,  pursuant  to  the  notice  of  oppor¬ 
tunity  for  hearing  for  parenteral  meth- 
amphetamlne  hydrochloride  proposing 
to  withdraw  approval  on  the  grounds 
that  the  drug  Is  not  shown  to  be  safe, 


a  request  for  hearing  was  received  from 
Merle  Diment,  M.D.  pertaining  to  all  such 
products.  Included  in  the  request  were 
the  writer’s  opinion  concerning  the'  ef¬ 
fectiveness  of  parenteral  amphetamines 
in  improving  the  mental  status  and  well 
being  of  patients  in  their  toleration  of, 
and  recovery  from,  anesthetic  proce¬ 
dures,  and  his  statements  taking  excep¬ 
tion  to  the  Commissioner’s  conclusion 
that  the  well-documented  history  of 
abuse  of  this  dosage  form,  the  severe  risk 
of  dependence,  and  the  availability  of  ef¬ 
fective,  alternative  drugs  constitute  lack 
of  proof  of  safety.  The  contentions  of  Dr. 
Diment  have  been  considered  and  the 
Commissioner  of  Food  and  Drugs  con¬ 
cludes  that  there  is  no  genuine  and  sub¬ 
stantial  issue  of  fact  requiring  a  hear¬ 
ing.  No  charge  was  made  in  the  notice  of 
opportunity  for  hearing  that  parenteral 
methamphetamlne  hydrochloride  lacks 
substantial  evidence  of  effectiveness: 
rather,  the  notice  stated  that  such  prod¬ 
ucts  were  considered  effective.  However, 
the  use  for  which  Dr.  Diment  recom¬ 
mends  continued  availability  of  the  drugs 
has  not  been  approved  in  the  new  drug 
applications,  and  no  substantial  evidence 
to  support  such  use  accompanied  the  re¬ 
quest.  His  comments  concerning  safety 
of  the  drug  and  espousing  a  principle 
that  allows  continued  availability  not¬ 
withstanding  the  known  potential  for 
misuse  and  abuse  are  testimonial  at  best 
and  do  not  comprise  adequate  proof  of 
safety.  Thus,  based  on  the  Information 
before  him  and  a  review  of  the  state¬ 
ments  made  by  Dr.  Diment  to  support 
his  contention  that  approval  of  the  new 
drug  applications  should  not  be  with¬ 
drawn,  the  Commissioner  finds  that 
there  has  been  a  failure  to  present  ade¬ 
quate  evidence  of  safety  for  parenteral 
methamphetamine  hydrochloride  and 
the  request  for  a  hearing  is  denied. 

Comments  were  received  from  two 
physicians,  Dr.  William  K.  Hamilton, 
Professor  and  Chairman.  Department  of 
Anesthesia,  School  of  Medicine,  Uni¬ 
versity  of  California,  San  Francisco,  and 
Dr.  Jack  Moyers,  Chief  of  Anesthesia, 
Professor  and  Head  of  Department  of 
Anesthesia,  University  of  Iowa,  both  ob¬ 
jecting  to  the  removal  of  a  useful  drug 
from  the  market  because  of  its  use  and 
abuse  for  nontherapeutic  purposes.  No 
data  accompanied  the  responses. 

In  response  to  the  notices  of  oppor¬ 
tunity  for  hearing  published  in  the  Fed¬ 
eral  Register  of  February  12,  1973  (38 
FR  4279  and  4282),  none  of  the  holders 
of  the  following  new  drug  applications 
named  in  those  notices  have  filed  a  writ¬ 
ten  appearance  of  election  as  provided  by 
said  notice.  The  failure  to  file  such  an 
appearance  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing: 
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NDA  Drug  NDA  holder 

No. 


9-946...  Du-Orla tablets, con¬ 
taining  metli- 
amphetamine  hy¬ 
drochloride  and 
reserpine. 

10  207..  Dexserpine  “5” 

tablets,  containing 
dextroamphetamine 
sulfate  and 
reserpine. 

11-280. .  Bamadex  tablets,  con¬ 
taining  dextro¬ 
amphetamine  sul¬ 
fate  and  mepro¬ 
bamate. 

11- 538. .  Biphetamine-T 

“12)4”  capsules  and 
Biphetamine-T 
“20”  eapsules, 
containing  dextro¬ 
amphetamine, 
amphetamine,  and 
methaqualone,  all 
as  cation  exchange 
resin  complexes  of 
sulfonated  poly¬ 
styrene. 

12  127. .  Appetrol  tablets. 

containing  dextro¬ 
amphetamine 
sulfate  and  mepro¬ 
bamate. 

12- 371 . .  Prelu-Vitc  capsules, 

containing  phen- 
metrarine  hydro¬ 
chloride,  vitamin 
A,  vitamin  D, 
thiamine  mono¬ 
nitrate,  riboflavin, 
niacinamide,  cal¬ 
cium  pantothenate, 
pyridoxine  hydro¬ 
chloride,  cobalamin 
concentrate, 
ascorbic  acid,  iron, 
calcium,  phospho¬ 
rus,  iodine,  and 
copper. 

12-415..  Delfeta-sed  Stedytabs 
(sustained  release 
tablets),  containing 
dl-methampheta- 
mine  hydrochloride 
and  amobarbital. 

12-624..  Appetrol-S.R.  (sus¬ 
tained  release  eap¬ 
sules),  containing 
dextroamphetamine 
sulfate  and  mepro¬ 
bamate. 

6-674...  Methedrine  Injection, 
containing  meth- 
amphetatnine  hy¬ 
drochloride. 


6-757...  Drinalfa  Injection, 
containing  meth- 
amphetamino  hy¬ 
drochloride. 


Formerly  marketed 
by  B.  F.  Aschcr  <fc 
Co.,  Inc.,  P.O. 

Box  827,  Kansas 
City,  MO  64130. 

Formerly  marketed 
by  Nyseo  Labora¬ 
tories,  Inc.,  34-24 
Vernon  Boulevard, 
Long  Island  City, 
NY  11106. 

Lederle  Laboratories 
Division,  American 
Cyanamid  Co.,  P.O. 
Box  500,  Pearl 
River,  NY  10965. 

Strasenburgh  Pharma- 
eeutical,  Division 
Pcnnwalt  Corp., 

755  Jefferson  Rd., 
Rochester,  N  Y 
14623. 


Wallace  Pharmaceu¬ 
ticals,  Division  of 
Carter-Wallace,  Inc., 
Half  Acre  Rd., 
Cranbury,  NJ  08512. 

Formerly  marketed 
by  Geigy  Pharma¬ 
ceuticals,  Division 
of  Ciba  Geigy  Co., 
Saw  Mill  River  Rd., 
Ardsley,  NY  10502. 


Eastern  Research 
Laboratories  lne.. 
302  Sontl)  Central 
Ave.,  Baltimore, 
MD  21202. 

Wallace  Pharma¬ 
ceuticals. 


Formerly  marketed 
by  Burroughs  Well¬ 
come  &  Co.,  Inc., 
3030  Cornwallis  Rd., 
Research  Triangle 
Park,  NC  27709. 

E.  R.  Squibb  A  Sons, 
Georges  Rd.,  New 
Brunswick,  NJ 
08903. 


All  Identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe¬ 
cific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 

Lane,  Rockville,  MD  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  UJS.C.  355), 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554),  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120)  finds  on  the 
basis  of  new  information  before  him, 
evaluated  together  with  the  evidence 
available  to  him  at  time  of  approval  of 
the  applications  that,  with  respect  to 


the  above-listed  combination  prepara¬ 
tions  for  which  no  hearing  was  requested: 
( 1 )  there  is  a  lack  of  substantial  evidence 
that  the  drugs  will  have  all  the  effects 
they  purport  or  are  represented  to  have; 
and  (2)  the  drugs  are  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested  in 
their  labeling;  and  with  respect  to  the 
parenteral  drug  products  containing 
methamphetamine  hydrochloride,  such 
products  are  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
their  labeling. 

Therefore,  pursuant  to  foregoing  find¬ 
ings,  approval  of  the  above  new  drug  ap¬ 
plications  (except  for  those  for  which  a 
request  for  hearing  was  received),  and 
all  amendments  and  supplements  apply¬ 
ing  thereto  is  withdrawn  effective  on 
March  30,  1973.  Shipment  in  interstate 
commerce  of  any  combination  drug 
product  other  than  those  few  listed  above 
that  may  continue  to  be  marketed  pend¬ 
ing  a  ruling  on  the  request  for  a  hearing, 
or  of  any  parenteral  amphetamine  prod¬ 
uct  (e  g.,  amphetamine,  dextroampheta¬ 
mine,  levamphetamine,  or  methampheta¬ 
mine)  is  henceforth  unlawful. 

Dated:  March  28,  1973. 

William  F.  Randolf, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc .73-6230  Filed  3-29-73,8:45  am] 


[FAP  3B  2881] 

EMERY  INDUSTRIES,  INC. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  3B  2881)  has  been  filed  by  Emery 
Industries,  Inc.,  4900  Este  Avenue,  Cin¬ 
cinnati,  OH  45232,  proposing  that  §  121.- 
2562  Rubber  articles  intended  for 
repeated  use  (21  CFR  121.2562)  be 
amended  to  provide  for  the  safe  use  of 
di(2-ethylhexyl)  azelate  as  a  plasticizer 
in  rubber  articles  intended  for  repeated 
use  in  producing,  manufacturing,  pack¬ 
ing,  processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food. 

Dated:  March  22, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-6134  Filed  3-29-73:8:45  ami 


[FAP  3B2889] 

SHELL  CHEMICAL  CO. 

Filing  of  Petition  for  Food  Additive 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  3B2889)  has  been  filed  by 
Shell  Chemical  Co.,  1700  K  Street  NW., 
Washington,  DC  20006,  proposing  that 
S  121.2622  Styrene  block  polymers  with 


1,3 -butadiene  (21  CFR  121.2622)  be 
amended  to  provide  for  the  safe  use  of 
styrene  block  polymers  with  2-methyl- 
1, 3-butadiene  as  articles  or  components 
of  articles  intended  to  contact  food. 

Dated:  March  22, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-6133  Filed  3-29-73:8:45  am) 


NATIONAL  ADVISORY  COMMITTEES 
Notice  of  Meetings 

The  Acting  Administrator,  Health 
Services  and  Mental  Health  Adminis¬ 
tration,  announces  the  meeting  dates 
and  other  required  information  for  the 
following  National  Advisory  bodies 
scheduled  to  assemble  during  the  month 
of  April  1973: 


Committee 

name 

Date,  time, 
place 

Type  of  meeting 
and/or  contact 
person 

Nntional  Mi¬ 
grant  Health 
Advisory 
Committee. 

Apr.  11-13, 

9  a.m.,  I’ark- 
lawn  Bldg., 
Conference 
Room  L, 

5600  Fishers 
Lane,  Rock¬ 
ville,  Md. 

Open— Contact 

Billy  M.  Sandlin, 
Parklawn  Bldg., 
Room  6-37, 

5*100  Fishers  Lane, 
Rockville,  Md. 
Code  301-443-2226. 

Purpose:  The  committee  is  charged 
with  advising  the  Administrator  on  na¬ 
tional  policies  and  priorities;  program 
guidelines,  standards,  and  evaluation 
techniques;  and  other  crucial  issues  re¬ 
lating  to  the  migrant  health  program. 

Agenda:  The  committee  will  consider 
the  program’s  legislative  authority,  hos¬ 
pitalization  policy,  and  new  models  of 
care  for  migrant  and  seasonal  farm¬ 
workers. 

Committee 

name 

Date,  time, 
place 

Type  of  meeting 
and/or  contact  person 

Long  Term 
Care  for  the 
Elderly  Re¬ 
search  Re¬ 
view  and 
Advisory 
Committee. 

Apr.  23-24; 

9  a.m.,  Park- 
lawn  Bldg., 
Conference 
Room  G, 

6600  Fishers 
Lane,  Rock¬ 
ville,  Md. 

Closed— Contact 
Elliott  Lesser, 
Parklawn  Bldg.. 
Room  15-29,  5600 
Fishers  Lane. 
Rockville,  Md. 
Code  301-443  2950. 

Purpose:  The  committee  is  charged 
with  the  review  of  research  grant  appli¬ 
cations  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  National 
Center  for  Health  Services  Research  and 
Development  relating  to  research  on 
long-term  care,  including  research  ap¬ 
proaches  for  studying  and  improving  the 
delivery  of  care  in  nursing  homes  and 
other  long-term  care  facilities  and  for 
identifying  alternatives  to  institutional 
care. 

Agenda:  The  committee  will  be  per¬ 
forming  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open 
to  the  public,  in  accordance  with  the  de¬ 
termination  by  the  Acting  Administra¬ 
tor,  Health  Services  and  Mental  Health 
Administration,  pursuant  to  Public  Law 
92-463,  section  10(d). 
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Committee  Type  of  meeting 

name  Date,  time,  place  and/or 

contact  person 


Ix>an  Guaran-  Apr.  26,  9  a  m..  Open— Contact 
tee  Programs  New  York  Rosemary  J. 

in  Health  Room,  Stat-  Jackson.  Park- 

Advisory  ler-Hilton  lawn  Bldg.,  Room 

Committee.  Hotel,  16th  9-06, 5600  Fishers 

and  K  Sts.  Lane.  Rockville, 

NW„  Wash-  Md.  Code  301- 

ington,  D.C.  443-1920. 

Purpose:  The  major  objective  of  this 
committee  is  to  advise  the  Administra¬ 
tor.  Health  Services  and  Mental  Health 
Administration,  on  developing  market¬ 
ing  procedures,  pricing  estimation  and 
practices  for  Department  of  Health,  Ed¬ 
ucation,  and  Welfare  issues,  federally 
backed  securities  and  various  alterna¬ 
tives  available  in  the  administration  of 
the  loan  program  vis-a-vis  the  private 
financial  community. 

Agenda:  The  committee  will  advise  on 
implementation  of  the  provisions  of  Title 
n,  Public  Law  91-296,  “Loan  Guarantee 
and  Loans  for  Modernization  and  Con¬ 
struction  of  Hospitals  and  Other  Medical 
Facilities.” 

Type  of  meeting 

Committee  Date,  time,  place  and/or 

name  contact  person 


Health  P<-rv-  Apr.  26  27,  6:30  Closed— Contact 
ices  Develop-  a.m..  Park-  David  McFall, 

mental  lawn  Bldg.,  Parklawn  Bldg., 

Grants  Conference  Room  15-29, 5600 

Study  Room  C,  5600  Fishers  Lane, 

Section.  Fishers  Lane,  Rockville,  Md. 

Rockville,  Code  301-443- 

Md.  2930. 

Purpose :  The  study  section  is  charged 
with  the  initial  review  of  developmental 
grant  applications  for  Federal  assistance 
in  the  program  areas  administered  by 
the  National  Center  for  Health  Services 
Research  and  Development. 

Agenda:  The  study  section  will  be  per¬ 
forming  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Acting  Admin¬ 
istrator,  Health  Services  and  Mental 
Health  Administration,  pursuant  to  Pub¬ 
lic  Law  92-463,  section  10(d) . 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
information  regarding  open  sessions  may 
be  obtained  from  the  contact  persons 
listed  above. 

Dated:  March  22,  1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management,  Health  Serv¬ 
ices  and  Mental  Health  Ad¬ 
ministration. 

[FR  Doc.73-6017  Filed  3-29-73;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-73-144] 

ASSISTANT  SECRETARY  FOR 
LEGISLATIVE  AFFAIRS 

Notice  of  Assistant  Secretaryship  and 
Establishment 

There  has  been  established  in  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  the  Office  of  Assistant  Secretary 
for  Legislative  Affairs. 

The  Assistant  Secretary  for  Legislative 
Affairs  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary 
with  respect  to  legislative  affairs  and 
congressional  relations.  The  Assistant 
Secretary  for  Legislative  Affairs  shall 
perform  all  duties  and  functions  hereto¬ 
fore  performed  by  the  Assistant  to  the 
Secretary  for  Congressional  Relations. 

(Sec.  7(d) .  Department  of  HUD  Act;  42  U.S.C. 
3535 (d) ) 

Effective  date.  This  notice  shall  be  ef¬ 
fective  March  7, 1973. 

James  T.  Lynn, 
Secretary  of  Housing 
and  Urban  Development. 

|  FR  Doc  73-6193  Filed  3-29-73:8:45  am] 

|  Docket  No.  N-73-146  ] 

OFFICE  OF  DEPUTY  UNDER  SECRETARY 
FOR  FIELD  OPERATIONS 

Notice  of  Deputy  Under  Secretaryship,  and 
Establishment 

There  has  been  established  within  the 
Immediate  Office  of  the  Secretary  of 
Housing  and  Urban  Development  the 
Office  of  Deputy  Under  Secretary  for 
Field  Operations.  The  Deputy  Under 
Secretary  for  Field  Operations  shall  be 
responsible  for  overseeing  general  head¬ 
quarters — field  relationships  of  the  De¬ 
partment,  for  assuring  coordination  and 
consistency  of  the  Department’s  field 
activities  and  for  assisting  in  the  con¬ 
tinual  improvement  of  the  Department's 
field  office  operations. 

(Sec.  7(d) ,  Department  of  HUD  Act;  42  U.S.C. 
3535(d) ) 

Effective  date.  This  notice  shall  be 
effective  March  9,  1973. 

James  T.  Lynn, 
Secretary  of  Housing 
and  Urban  Development. 

[FR  Doc.73-6194  Filed  3-29-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

SPECIAL  NUCLEAR  MATERIAL 
Modification  of  Leasing  Policy 

The  Atomic  Energy  Commission  hereby 
gives  notice  that  effective  June  30,  1973, 
it  will  modify  its  policy  of  leasing  special 


nuclear  material  to  both  domestic  and 
foreign  customers.  No  special  nuclear 
material  will  thereafter  be  furnished  on 
a  lease  basis  except  as  hereinafter  pro¬ 
vided. 

As  exceptions  to  the  foregoing  policy, 
leasing  of  special  nuclear  material  will 
be  permitted  in  the  following  situations: 

1.  For  use  by  certain  domestic  lessees 
participating  in  the  power  demonstra¬ 
tion  program  who  are  exempt  from  the 
statutory  prohibitions  on  leasing  for 
power  reactor  use; 

2.  To  further  AEC’s  programmatic  ob¬ 
jectives  when  such  objectives  can  best 
be  achieved  through  lease  arrangements: 

3.  In  the  supply  of  relatively  scarce 
material  which,  because  of  its  scarcity 
or  unique  properties,  the  AEC  desires  to 
have  returned  for  subsequent  use; 

4.  For  use  by  other  Government 
agencies. 

Existing  leases  (other  than  those  with 
section  103  and  section  104b  licensees) 
may,  at  the  lessee’s  option,  be  extended 
to  December  31,  1974,  by  which  date  the 
lessee  must  obtain  title  to  the  material 
through  an  in-situ  enriching  services  ar¬ 
rangement,  direct  purchase  or  other 
mechanism,  or  return  the  material  in 
accordance  with  the  provisions  of  the 
lease. 

Dated  at  Germantown,  Md.,  this  26th 
day  of  March  1973. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc  73-6094  Filed  3  29 -73; 8: 45  am] 

|  Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK.  INC. 

Order  Changing  Location  of  Evidentiary 
Hearing 

Due  to  unavoidable  circumstances,  the 
location  of  the  hearing  scheduled  for 
April  9.  1973,  must  be  changed  from 
Courtroom  No.  24.  U.S.  District  Court, 
Third  and  Constitution  Avenue  NW., 
Washington,  D.C.,  to  the  first  floor  hear¬ 
ing  room,  Woodmont  Building,  8120 
Woodmont  Avenue,  Bethesda.  MD. 

Wherefore,  it  is  ordered.  And  notice 
is  hereby  given,  in  accordance  with  the 
Atomic  Energy  Act,  as  amended,  and 
the  rules  of  practice  of  the  Commission, 
that  the  location  for  the  evidentiary 
hearing  scheduled  to  convene  at  9  a.m. 
on  Monday,  April  9,  1973,  is  the  first 
floor  hearing  room,  Woodmont  Building, 
8120  Woodmont  Avenue,  Bethesda,  MD. 

Issued:  March  27,  1973,  Germantown, 
Md. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.73-6100  Filed  3-29-73:8:45  am] 
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|  Docket  No.  50-423) 

MILLSTONE  POINT  CO.,  ET  AL. 

Receipt  of  Application  for  Construction 
Permit  and  Facility  License  and  Avail¬ 
ability  of  Applicants'  Environmental  Re¬ 
port;  Time  for  Submission  of  Views  on 
Antitrust  Matters 

The  Millstone  Point  Co.;  the  Connecti¬ 
cut  Light  and  Power  Co.;  the  Hartford 
Electric  Light  Co.:  Western  Massachu¬ 
setts  Electric  Co.;  New  England  Power 
Co.;  the  United  Illuminating  Co.;  Public 
Service  Company  of  New  Hampshire; 
Central  Vermont  Public  Service  Corp.; 
Vermont  Electric  Power  Corp.;  city  of 
Burlington,  Vt.,  Green  Mountain  Power 
Corp.;  Montaup  Electric  Co.;  Fitchburg 
Gas  and  Electric  Light  Co.,  Chicopee; 
Massachusetts  Municipal  Lighting  Plant; 
town  of  South  Hadley  Electric  Light  De¬ 
partment,  Westfield;  Massachusetts  Gas 
and  Electric  Light  Department,  Peabody ; 
Massachusetts  Municipal  Light  Plant, 
North  Attleborough;  Massachusetts  Elec¬ 
tric  Department,  Boylston;  Massachu¬ 
setts  Municipal  Lighting  Plant,  West 
Boylston;  Massachusetts  Municipal 
Lighting  Plant,  Wakefield;  Massachu¬ 
setts  Municipal  Light  Department, 
Shrewsbury;  Massachusetts  Light  Plant, 
Paxton;  Massachusetts  Municipal  Light 
Department,  Middleton:  Massachusetts 
Municipal  Light  Department,  Ashbum- 
ham;  Massachusetts  Municipal  Lighting 
Plant,  Templeton;  Massachusetts  Munic¬ 
ipal  Lighting  Plant,  and  Marblehead; 
Massachusetts  Municipal  Light  Depart¬ 
ment  (the  applicants),  pursuant  to  sec¬ 
tion  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  have  filed  an  applica¬ 
tion,  which  was  docketed  February  10, 

1972,  for  authorization  to  construct  and 
operate  a  pressurized  water  nuclear  re¬ 
actor  at  its  site,  located  in  the  town  of 
Waterford,  New  London  County,  Conn. 
The  site  consists  of  500  acres  of  land,  and 
is  located  on  the  north  shore  of  Long 
Island  Sound  approximately  3  miles  from 
New  London,  Conn.,  and  40  miles  south¬ 
east  of  Hartford,  Conn. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicants  as  Millstone  Nu¬ 
clear  Power  Station,  Unit  3,  is  designed 
for  initial  operation  at  approximately 
3,425  megawatts  (thennal)  with  a  net 
electrical  output  of  approximately  1,156 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  by  May  22, 

1973. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20545,  and 
at  the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156,  Waterford,  Conn. 
06385. 

The  applicants  have  also  filed,  pur¬ 
suant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 


CFR  Part  50,  a  report  entitled,  “Envi¬ 
ronmental  Report — Construction  Permit 
Stage,”  dated  February  7,  1973.  The  re¬ 
port  has  been  made  available  for  public 
inspection  at  the  aforementioned  loca¬ 
tions.  The  report,  which  discusses  envi¬ 
ronmental  considerations  related  to  the 
proposed  construction  of  the  Millstone 
Nuclear  Power  Station,  Unit  3,  is  also 
being  made  available  at  the  Office  of 
State  Planning,  Department  of  Finance 
and  Control,  340  Capitol  Avenue,  Hart¬ 
ford,  CT  06115,  and  at  the  Southeastern 
Connecticut  Regional  Planning  Agency, 
139  Boswell  Avenue,  Norwich,  CT  06360. 

After  the  report  has  been  analyzed  by 
the  Commission’s  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re¬ 
quest  comments  from  interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md„  this  15th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

D.  B.  Vassallo, 

Chief,  Pressurized  Water  Reac¬ 
tors  Branch  No.  1  Directorate 
of  Licensing. 

|FR  Doc.73-5659  Filed  3-22-73; 8: 45  am] 


[Dockets  Nos.  50-352.  50-353) 

PHILADELPHIA  ELECTRIC  CO. 

Supplementary  Notice  of  Hearing  on 
Application  for  Construction  Permits 

On  December  3,  1971,  a  notice  of  hear¬ 
ing  on  Application  for  Construction  Per¬ 
mits  was  published  by  the  Atomic  Energy 
Commission  (the  Commission)  in  the 
Federal  Register  (36  FR  23087)  in  the 
captioned  proceeding.  That  notice  indi¬ 
cated  that  an  Atomic  Safety  and  Licens¬ 
ing  Board  (Board)  would  be  designated 
by  the  Commission  to  conduct  the  hear¬ 
ing.  specified  the  issues  to  be  determined 
by  the  Board,  provided  an  opportunity 
to  intervene  with  respect  to  the  issues 
specified  in  such  notice  to  persons  whose 
interests  may  be  affected  by  the  pro¬ 
ceeding,  and  provided  an  opportunity  to 
make  limited  appearances  to  other  per¬ 
sons  who  wished  to  make  a  statement 
in  the  proceeding  but  who  did  not  wish 
to  intervene.  That  notice  also  Indicated 
that  the  Commission  would  give  further 
public  notice  regarding  hearing  consid¬ 
eration  of  the  matters  covered  by  the 
Commission’s  regulations  in  10  CFR  Part 
50,  Appendix  D,  "Implementation  of  the 
National  Environmental  Policy  Act  of 
1969”. 


Notice  is  hereby  given,  pursuant  to  10 
CFR  Part  2,  rules  of  practice,  and  Ap¬ 
pendix  D  of  10  CFR  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities,” 
that  in  the  conduct  of  the  captioned 
proceeding,  the  Atomic  Safety  and  Li¬ 
censing  Board  will,  in  addition  to  con¬ 
sidering  and  determining  the  issues  per¬ 
taining  to  radiological  health  and  safety 
and  the  common  defense  and  security 
specified  for  hearing  in  the  notice  of 
hearing  in  this  proceeding  published  on 
December  3,  1971,  consider  and  make 
determinations,  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  on 
the  following  issue : 

Whether,  in  accordance  with  the  re¬ 
quirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4(n),  the  Board  will  determine 
whether  the  review  conducted  by  the 
Commission  pursuant  to  NEPA  has  been 
adequate.  In  the  event  that  this  pro¬ 
ceeding  is  not  contested,  the  Board  will 
convene  a  prehearing  conference  of  the 
parties  within  sixty  (60)  days  after  this 
notice  of  hearing  or  such  time  as  may 
be  appropriate,  at  a  time  and  place  to 
be  set  by  the  Board.  It  will  also  set  the 
schedule  for  the  evidentiary  hearing  on 
the  issue  covered  by  this  supplementary 
notice.  Notice  of  the  prehearing  confer¬ 
ence  and  the  hearing  will  be  published  in 
the  Federal  Register. 

In  the  event  that  this  proceeding  is 
or  becomes  a  contested  proceeding,  the 
Board  will  consider  and  decide,  as  issues 
in  this  proceeding,  the  issue  above  as  a 
basis  for  determining  whether  the  con¬ 
struction  permits  should  be  issued  to  the 
applicant. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  with  re¬ 
spect  to  said  issue,  or  their  counsel,  to  be 
held  on  or  before  May  29,  1973,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters  spec¬ 
ified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com¬ 
pleted,  or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing  conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission's 
responsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appendix 
D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  complied 


FEDERAL  REGISTER,  VOL.  38,  NO.  61— FRIDAY,  MARCH  30,  1973 


S294 

with  in  this  proceeding;  (2)  independ¬ 
ently  consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec¬ 
ord  of  the  proceeding  with  a  view  to  de¬ 
termining  the  appropriate  action  to  be 
taken;  and  (3)  determine  whether  the 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

This  supplementary  notice  does  not 
affect  the  status  of  any  person  previously 
admitted  as  a  party  to  this  proceeding 
with  respect  to,  or  provide  an  additional 
opportunity  to  any  person  to  intervene 
on  the  basis  of,  or  to  raise  matters  en¬ 
compassed  within,  the  issues  pertaining 
to  radiological  health  and  safety  and  the 
common  defense  and  security  specified 
for  hearing  in  the  above-referenced  no¬ 
tice  of  hearing  published  December  3, 

1971. 

For  further  details,  see  the  applicant’s 
Environmental  Report  (Revised)  dated 
May  1972  and  Supplements  1  and  2  there¬ 
to  dated  August  11  and  September  18, 

1972,  respectively,  and  the  AEC  Draft 
Environmental  Statement  dated  Decem¬ 
ber  1972,  which  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  20545,  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  week¬ 
days.  Copies  of  these  documents  are  also 
available  at  the  Pottstown  Public  Li¬ 
brary,  500  High  Street,  Pottstown,  PA 
19464,  for  inspection  by  members  of  the 
public  between  the  hours  of  10  a.m.  and 
9  p.m.  Monday  through  Friday  and  10 
a.m.  and  5  p.m.  on  Saturday.  Transcripts 
of  the  prehearing  conferences  and  of  the 
hearing  are  also  available  at  the  above 
locations.  As  they  become  available,  a 
copy  of  the  Commission’s  final  environ¬ 
mental  statement  and  other  relevant 
documents  will  also  be  available  at  the 
above  locations.  Copies  of  the  Commis¬ 
sion's  final  environmental  statement  may 
be  obtained,  when  available,  by  request 
to  the  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D  C.  20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on 
the  record,  and  may  not  participate  in 
the  proceeding  in  any  other  way.  Limited 
appearances  will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such, 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  not  later  than  April  29,  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques¬ 
tions  which  he  would  like  to  have  an¬ 
swered  to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 


NOTICES 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  with  respect  to  the  issue 
set  forth  in  this  notice  must  file  a  written 
petition  under  oath  or  affirmation  for 
leave  to  intervene  in  accordance  with  the 
provisions  of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti¬ 
tioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow¬ 
ing  factors:  (1)  The  nature  of  the  peti¬ 
tioner’s  right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner’s  property, 
financial,  or  other  interest  in  the  pro¬ 
ceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner’s  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions 
relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  UJ5.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission's  Public  Docu¬ 
ment  Room,  1717  H  Street  NW..  Wash¬ 
ington,  DC,  not  later  than  April  29,  1973. 

A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  granted  unless 
the  Board  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
the  Board  has  considered  those  factors 
specified  in  10  CFR  2.714(a)  (1 ) — (4)  and 
2.714(d). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex¬ 
amination  and  cross-examination  of 
witnesses,  with  respect  to  their  conten¬ 
tions  related  to  the  matters  at  issue  in 
the  proceeding. 

The  presiding  Board  has  previously 
admitted  certain  parties  as  intervenors 
to  this  proceeding  with  respect  to  the  is¬ 
sues  set  forth  in  the  notice  of  hearing 
published  December  3,  1971.  Such  per¬ 
sons  need  not  again  specify  contentions 
relating  to  their  interest  and  right  to 
be  made  a  party  to  the  proceeding,  but 
shall  set  forth  their  other  contentions 
in  the  same  manner  and  with  the  same 
particularity  as  is  required  for  other  per¬ 
sons  filing  a  petition  for  leave  to  inter¬ 
vene  in  accordance  with  this  supple¬ 
mentary  notice.  Such  contentions  shall 


be  filed  within  the  time  period  provided 
by  this  supplementary  notice  for  the 
filing  of  a  petition  for  leave  to  intervene. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
April  19,  1973. 

Papers  required  to  be  filed  in  the  pro¬ 
ceeding  may  be  filed  by  mail  or  tele¬ 
gram  addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceedings  Staff,  or 
may  be  filed  by  delivery  to  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC.  A  copy  of 
the  petition  or  request  for  a  limited  ap¬ 
pearance  should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 
Counsel,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  and  to 
Troy  B.  Conner,  Esq.,  Conner  &  Knotts, 
1701  K  Street  NW.,  Washington,  DC 
20006,  attorney  for  the  applicant. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  orig¬ 
inal  and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  March  1973. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.73-6268  Filed  3-29-73:8:46  am] 


[Dockets  Nos.  50-354,  50-355] 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

Supplementary  Notice  of  Hearing  on 

Application  for  Construction  Permits 

On  December  7,  1971,  a  notice  of  hear¬ 
ing  on  application  for  construction  per¬ 
mits  was  published  by  the  Atomic 
Energy  Commission  (the  Commission) 
in  the  Federal  Register  (36  FR  23266), 
in  the  captioned  proceeding.  That  notice 
indicated  that  an  Atomic  Safety  and 
Licensing  Board  (Board)  would  be  desig¬ 
nated  by  the  Commission  to  conduct  the 
hearing,  specified  the  issues  to  be  deter¬ 
mined  by  the  Board,  provided  an  op¬ 
portunity  to  intervene  with  respect  to  the 
Issues  specified  in  such  notice  to  persons 
whose  interests  may  be  affected  by  the 
proceeding,  and  provided  an  opportunity 
to  make  limited  appearances  to  other 
persons  who  wished  to  make  a  statement 
in  the  proceeding  but  who  did  not  wish 
to  intervene.  That  notice  also  indicated 
that  the  Commission  would  give  further 
public  notice  regarding  hearing  consid¬ 
eration  of  the  matters  covered  by  the 
Commission’s  regulations  in  10  CFR  Part 
50,  Appendix  D,  “Implementation  of  the 
National  Environmental  Policy  Act  of 
1969.” 

Notice  is  hereby  given,  pursuant  to  10 
CFR  Part  2,  rules  of  practice,  and  appen¬ 
dix  D  of  10  CFR  Part  50,  “Licensing  of 
Production  and  Utilization  Facilities,” 
that  in  the  conduct  of  the  captioned  pro¬ 
ceeding,  the  Atomic  Safety  and  Licensing 
Board  will,  in  addition  to  considering  and 
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determining  the  issues  pertaining  to  ra¬ 
diological  health  and  safety  and  the 
common  defense  and  security  specified 
for  hearing  in  the  notice  of  hearing  in 
this  proceeding  published  on  December  7, 
1971,  consider  and  make  determinations, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  on  the  following  issue: 

Whether,  in  accordance  with  the  re¬ 
quirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4(n),  the  Board  will  determine 
whether  the  review  conducted  by  the 
Commission  pursuant  to  NEPA  has  been 
adequate.  In  the  event  that  this  proceed¬ 
ing  is  not  contested,  the  Board  will  con¬ 
vene  a  prehearing  conference  of  the 
parties  within  sixty  (60)  days  after  this 
notice  of  hearing  or  such  time  as  may  be 
appropriate,  at  a  time  and  place  to  be 
set  by  the  Board.  It  will  also  set  the 
schedule  for  the  evidentiary  hearing  on 
the  issue  covered  by  this  supplementary 
notice.  Notice  of  the  prehearing  confer¬ 
ence  and  the  hearing  will  be  published 
in  the  Federal  Register. 

In  the  event  that  this  proceeding  is  or 
becomes  a  contested  proceeding,  the 
Board  will  consider  and  decide,  as  issues 
in  this  proceeding,  the  issue  above  as  a 
basis  for  determining  whether  the  con¬ 
struction  permits  should  be  issued  to  the 
applicant. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  with  re¬ 
spect  to  said  issue,  or  their  counsel,  to  be 
held  on  or  before  May  29.  1973,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters 
specified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com¬ 
pleted,  or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with  the 
matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing  conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will, 
in  accordance  with  section  A. 11  of  Ap¬ 
pendix  D  of  10  CFR  Part  50,  (1)  deter¬ 
mine  whether  the  requirements  of  sec¬ 
tion  102(2)  (C)  and  (D)  of  NEPA  and 
Appendix  D  of  10  CFR  Part  50  have 
been  complied  with  in  this  proceeding; 
(2)  independently  consider  the  final 
balance  among  conflicting  factors  con¬ 
tained  in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appropri¬ 
ate  action  to  be  taken;  and  (3)  deter¬ 
mine  whether  the  construction  permits 
should  be  issued,  denied,  or  appropri¬ 
ately  conditioned  to  protect  environ¬ 
mental  values. 


This  supplementary  notice  does  not  af¬ 
fect  the  status  of  any  person  previously 
admitted  as  a  party  to  this  proceeding 
ing  with  respect  to,  or  provide  an  addi¬ 
tional  opportunity  to  any  person  to  in¬ 
tervene  on  the  basis  of,  or  to  raise 
matters  ecompassed  within,  the  issues 
pertaining  to  radiological  health  and 
safety  and  the  common  defense  and  se¬ 
curity  specified  for  hearing  in  the  above- 
referenced  notice  of  hearing  published 
December  7, 1971. 

For  further  details,  see  the  applicant’s 
environmental  report,  dated  March 
1971,  as  amended,  and  the  Commission’s 
draft  environmental  statement,  dated 
December  1972,  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  DC  20545,  between 
the  hours  of  8:30  a.m.  and  5  p.m.  on 
weekdays.  Copies  of  these  documents  are 
also  available  at  the  Trenton  Free  Pub¬ 
lic  Library,  120  Academy  Street,  Trenton, 
NJ  08608,  for  inspection  by  members  of 
the  public  between  the  hours  of  9  a.m. 
and  9  p.m.  Monday  through  Friday  and 
9  a.m.  and  6  p.m.  on  Saturday  As  they 
become  available,  copies  of  the  Commis¬ 
sion’s  final  environmental  statement 
and  other  relevant  documents  will  also 
be  available  at  the  above  locations. 
Transcripts  of  the  prehearing  confer¬ 
ences  and  of  the  hearing  are  also  avail¬ 
able  at  the  above  locations.  Copies  of  the 
Commission’s  final  environmental  state¬ 
ment  may  be  obtained,  when  available, 
by  request  to  the  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to 
this  proceeding  may  request  permission 
to  make  a  limited  appearance  pursuant 
to  the  provisions  of  10  CFR  2.715.  A  per¬ 
son  making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  in  any  other  way. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  in  the  discre¬ 
tion  of  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in¬ 
form  the  Secretary  of  the  Commission, 
U8.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  not  later  than 
April  29, 1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques¬ 
tions  which  he  would  like  to  have  an¬ 
swered  to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party 
in  the  proceeding  with  respect  to  the  is¬ 
sue  set  forth  in  this  notice  must  file  a 
written  petition  under  oath  or  affirma¬ 
tion  for  leave  to  intervene  in  accord¬ 
ance  with  the  provisions  of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner  in 


the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti¬ 
tioner  including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow¬ 
ing  factors:  (1)  The  nature  of  the  peti¬ 
tioner’s  right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner’s  property, 
financial,  or  other  interest  in  the  pro¬ 
ceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner’s  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
the  petitioner  wishes  to  intervene  and 
setting  forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter¬ 
vene.  A  petition  that  sets  forth  conten¬ 
tions  relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  DC  20545,  not  later  than  April  29, 
1973.  A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Board  determines  that  the 
petitioner  has  made  a  substantial  show¬ 
ing  of  good  cause  for  failure  to  file  on 
time  and  after  the  Board  has  considered 
those  factors  specified  in  10  CFR  2.714 
(a)  (1)— (4)  and  2.714(d). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the 
examination  and  cross-examination  of 
witnesses,  with  respect  to  their  conten¬ 
tions  related  to  the  matters  at  issue  in 
the  proceeding. 

The  presiding  Board  has  previously 
admitted  certain  parties  as  intervenors 
to  this  proceeding  with  respect  to  the 
issues  set  forth  in  the  notice  of  hearing 
published  December  7,  1971.  Such  per¬ 
sons  need  not  again  specify  contentions 
relating  to  their  interest  and  right  to  be 
made  a  party  to  the  proceeding,  but  shall 
set  forth  their  other  contentions  in  the 
same  manner  and  with  the  same  par¬ 
ticularity  as  is  required  for  other  persons 
filing  a  petition  for  leave  to  intervene  in 
accordance  with  this  supplementary  no¬ 
tice.  Such  contentions  shall  be  filed 
within  the  time  period  provided  by  this 
supplementary  notice  for  the  filing  of  a 
petition  for  leave  to  intervene. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
April  19, 1973. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  UJS.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
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Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  DC.  A  copy  of  the 
petition  or  request  for  limited  appear¬ 
ance  should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 
Counsel,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C,  20545,  and  to 
Troy  B.  Conner  Jr„  Esq.,  Conner  & 
Knotts,  1701  K  Street  NW„  Washing¬ 
ton,  DC  20006,  attorney  for  the  applicant. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an 
original  and  twenty  (20)  conformed 
copies  of  each  such  paper  with  the 
Commission. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  March  1973. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 

Secretary  of  the  Commission. 

[FR  Doc.73-6269  Filed  3-29-73;8:45  am) 


[Docket  No.  50-406] 

TUSKEGEE  INSTITUTE 
Issuance  of  Construction  Permit 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  February  14,  1973  (38  FR  4430),  the 
Atomic  Energy  Commission  (the  Com¬ 
mission)  has  issued  Construction  Per¬ 
mit  No.  CPRR^117  to  the  Tuskegee  In¬ 
stitute  as  proposed  in  that  notice,  ex¬ 
cept  that  the  earliest  and  latest  dates 
for  completion  of  the  construction  of  the 
reactor  have  been  changed  from  March 
15,  1973,  and  June  15,  1973,  to  June  15, 
1973,  and  October  15,  1973,  respectively. 
The  construction  permit  authorizes 
Tuskegee  Institute  to  receive,  possess, 
transport,  and  construct  the  AGN-201 
(Serial  No.  102)  nuclear  research  reactor 
on  its  campus  in  Tuskegee,  Ala.,  for 
subsequent  operation  at  power  levels  up 
to  100  milliwatts  for  teaching  and  train¬ 
ing  purposes,  in  accordance  with  Tuske- 
gee’s  application  dated  March  14,  1972, 
as  supplemented.  The  permit  also  au¬ 
thorizes  Tuskegee  to  receive,  transport, 
and  store  up  to  700  grams  of  contained 
uranium  235  and  the  small  quantity  of 
byproduct  material  contained  in  the 
reactor  components  that  are  being 
transferred  from  the  Oklahoma  State 
University. 

The  Commission  has  found  that  the 
application  for  the  construction  permit 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  regu¬ 
lations  published  in  10  CFR  Chapter  L 
The  Commission  has  made  the  re¬ 
mainder  of  the  findings  required  by  the 
Act  and  the  Commission’s  regulations, 
which  are  set  forth  in  the  construction 
permit,  and  has  concluded  that  the  is¬ 
suance  of  the  construction  permit  will 
not  be  Inimical  to  the  common  defense 


and  security  or  to  the  health  and  safety 
of  the  public.  The  Tuskegee  Institute 
is  executing  an  indemnity  agreement 
which  satisfies  the  requirements  of  sec¬ 
tion  170  of  the  Act  and  10  CFR  Part  140 
of  the  Commission’s  regulations. 

A  copy  of  the  construction  permit  and 
a  copy  of  the  Safety  Evaluation  dated 
February  2,  1973,  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC,  or  may  be  obtained 
upon  request  sent  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens¬ 
ing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2  Directorate  of 
Licensing. 

[FR  Doc.73-6108  Filed  3-29-73:8:45  am] 
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[Docket  No.  23333;  Order  73-3-99] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Reduced  Fares  for  Cargo 
Sales  Agents 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  26th  day  of  March  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement  was  adopted  for  March  1, 
1973,  effectiveness  pursuant  to  the  fourth 
meeting  of  the  Cargo  Agency  Committee 
held  November  28-30,  1972,  in  Montreal. 

The  agreement  would  revise  the  basis 
upon  which  reduced  fare  concessions  for 
U.S. -based  cargo  sales  agents  are  al¬ 
located.  The  general  effect  is  to  establish 
an  incentive  program  geared  to  produc¬ 
tivity  in  place  of  the  present  allocation 
of  a  fixed  number  of  tickets  to  each 
agency  location. 

The  current  resolution  permits  each 
LATA — approved  agency  location  two 
tickets  annually,  at  a  75  percent  reduc¬ 
tion  from  the  applicable  fare.  Under  the 
new  proposal,  each  agency  registered  in 
a  particular  country  is  entitled  to  a  total 
of  two  such  tickets,  regardless  of  the 
number  of  locations  it  operates.  The  pro¬ 
ductivity  provision  would  allot  two  addi¬ 
tional  tickets,  at  a  50  percent  discount  of 
the  applicable  first-class  or  normal  econ¬ 
omy  fare,  for  each  100  percent  (or  frac¬ 
tion  thereof)  by  which  an  agent’s  total 
international  sales1  exceed  the  annual 


*  On  IATA  members’  waybills  only. 


average  for  the  country  of  registration.* 
The  maximum  annual  allowance  of  these 
tickets  would  be  set  at  40. 

Trans  World  Airlines,  Inc.  (TWA) ,  has 
filed  comments  in  support  of  the  agree¬ 
ment,  and  claims  that  the  new  program 
represents  a  significant  improvement 
over  the  present  system.  TWA  alleges 
that  allocation  of  reduced-fare  tickets 
by  agency  location  is  obsolete  since  IATA 
now  registers  its  agents  by  country 
rather  than  individual  location,  and  that 
in  any  event  the  number  of  locations  is 
not  a  reliable  index  of  growth  and  prog¬ 
ress  in  aircargo  sales.  It  is  contended 
that  sales  volume  is  more  directly  related 
to  the  agents’  bona  fide  travel  require¬ 
ments  since  it  is  a  reliable  index  of  pro¬ 
ductivity.  TWA  further  alleges  a  need 
for  prompt  action  since  the  current 
agreement  is  scheduled  to  expire  March 
31,  1973. 

The  matter  of  reduced  fares  for  cargo 
agents  has  historically  been  one  of  con¬ 
siderable  controversy,  and  the  present 
proposal  may  be  expected  to  provoke  sub¬ 
stantial  comment  from  interested  per¬ 
sons.  The  Board  has  repeatedly  expressed 
its  opinion  that  any  system  of  reduced- 
fare  concessions  for  cargo  agents  should 
be  directly  related  to  the  legitimate  busi¬ 
ness  requirements  of  each  agent.*  How¬ 
ever,  it  is  unclear  to  what  extent  the 
subject  agreement  wrould  accomplish  this 
objective,  and  we  are  unable  to  deter¬ 
mine,  from  the  information  now  avail¬ 
able,  what  the  practical  effect  would  be 
on  the  number  of  reduced-fare  tickets 
available  to  individual  agents  or  to  the 
cargo  agency  industry  as  a  whole.  We 
will,  therefore,  require  that  each  air  car¬ 
rier  party  to  the  agreement  submit  data 
relating  to  the  number  of  reduced-fare 
tickets  issued  under  the  existing  system 
in  1972,  and  an  estimate  of  the  number 
of  such  tickets  which  would  have  been 
issued  had  the  new  method  of  allocation 
been  in  effect. 

For  these  reasons,  and  in  view  of  the 
need  for  prompt  disposition  of  the  agree¬ 
ment,  we  will  provide  a  30-day  period  for 
the  receipt  of  comments  and  supporting 
data  in  support  of  or  in  opposition  to  the 
agreement.  In  view  of  the  fact  that  the 
current  agreement  will  expire  March  31, 
we  would  not  oppose  extension  of  the 
present  system  pending  final  action  on 
the  subject  agreement. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  finds 
that  it  would  be  in  the  public  Interest 
to  defer  action  on  Agreement  CAB  23516, 
R^3,  pending  the  receipt,  within  30  days 


*  Country  averages,  as  well  as  each  agent's 
allotment,  are  to  be  determined  by  the  IATA 
Agency  Administrator  on  the  basis  of  annual 
reports  already  required  of  each  agent  under 
terms  of  the  IATA  Cargo  Agency  Agreement: 
$1  million  would  be  used  as  the  average  for 
any  country  whose  actual  average  exceeds 
that  amount.  Reports  submitted  In  a  given 
year  would  be  used  to  calculate  quotas  for 
following  year,  Le.,  reports  covering  1971, 
required  to  be  submitted  by  Mar.  1,  1972, 
would  determine  the  allocations  for  1973. 

•See  order  72-5-59  of  May  15,  1972,  and 
Order  72-1-52  of  Jan.  17,  1972. 
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of  the  date  of  service  of  this  order,  of 
comments  and  supporting  data  in  sup¬ 
port  of  or  in  opposition  to  the  agreement. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  23516, 
R-3,  be  and  hereby  is  deferred  pending 
the  receipt,  within  30  days  of  the  date  of 
service  of  this  order,  of  statements  in 
writing  from  any  air  carrier  party  to 
the  agreement,  or  any  interested  person, 
together  with  supporting  data  in  support 
of  or  in  opposition  to  the  agreement; 4 

2.  Each  air  carrier  party  to  the  agree¬ 
ment  shall  submit  within  30  days  of  the 
date  of  service  of  this  order,  data  relating 
to  the  number  of  reduced-fare  tickets 
issued  to  cargo  sales  agents  under  the 
existing  system  in  1972;  and  an  estimate 
of  the  number  of  such  tickets  which 
would  have  been  issued  had  the  proposed 
method  of  allocation  been  in  effect;  and 

3.  This  order  shall  be  served  upon  all 
carrier  parties  to  the  agreement,  the  Air 
Freight  Forwarders  Association  of 
America,  and  the  International  Air¬ 
freight  Agents’  Association,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-6173  Filed  3-29-73:8:45  ami 


[Docket  No.  24488;  Order  73-3-96] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  and 
Currency  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  March  1973. 

The  Board,  by  Order  72-12-95  dated 
December  20,  1972,  approved  the  subject 
agreement  establishing  rules  for  cur¬ 
rency  conversion  adopted  by  the  carrier 
members  of  the  International  Air  Trans¬ 
port  Association  (LATA),  subject  to  the 
following  condition : 

"2.  The  outstanding  approval  of  Res¬ 
olution  001,  Permanent  Effectiveness 
Resolution  is  subject  to  the  following 
condition: 

“No  provision  of  any  resolution  shall  be 
construed  so  as  to  require  payment  in  United 
States  dollars  of  fares,  rates,  or  charges  In 
excess  of  the  dollar  amounts  stipulated  In 
the  appropriate  tariffs  on  file  with  the  Board." 

IATA  Resolution  021f  provides  that 
when  currency  exchange  rates  vary  more 
than  2Va  percent  from  previously  agreed 
IATA  relationships,  all  rates  and  fares 
are  to  be  sold  in  local  currencies.  The  ef¬ 
fect  of  the  resolution  Is  to  create  sta¬ 
bility  in  airline  rates  and  fares  during 
periods  of  unstable  monetary  relation¬ 
ships  until  such  time  as  new  currency 
exchange  relationships  can  be  agreed  in 
IATA. 

Although  the  resolution  may  require 
the  expenditure  in  certain  currencies  in 
certain  countries  at  higher  than  U.S.  tar- 


*  An  original  and  nineteen  copies  of  the 
statements  should  be  filed  with  the  Board's 
Docket  Section. 


iff  levels  for  temporary  periods,  the  res¬ 
olution  also  prevents  “shopping”  for 
transportation  services  in  the  most  fav¬ 
orable  currency  market.  For  example, 
with  devaluation  of  the  dollar,  the  pur¬ 
chase  of  air  transportation  in  Germany 
would  presently  require  a  higher  than 
tariff  fares  expenditure  in  dollars  for  the 
required  conversion  into  marks  for  the 
period  until  new  tariffs  reflecting  new 
currency  relationships  are  filed  and  ap¬ 
proved.  U.S.  carriers  thus  suffer  a  loss 
of  revenues  if  prevented  from  collecting 
more  than  tariff  dollar  fares  for  air 
transportation  originating  and  sold 
abroad.  In  the  present  monetary  situa¬ 
tion  our  condition  is  also  conducive  t« 
the  purchase  in  the  United  States  in  dol¬ 
lars  of  air  transportation  originating 
abroad  with  a  consequent  loss  in  rev¬ 
enues  to  the  carriers.  The  reverse  of  the 
examples  cited  above  can,  of  course,  oc¬ 
cur  when  the  relationship  of  other  major 
IATA  currencies  vary  from  agreed  ex¬ 
change  rates.  Thus  the  resolution  seeks 
to  establish  a  practical  stability  in  air 
transportation  for  interim  periods  un¬ 
til  currencies  stabilize  and  new  tariffs 
can  be  filed.  This  stability  is  warranted  in 
our  opinion  for  such  interim  periods  in 
the  interests  of  both  the  traveling  pub¬ 
lic  and  the  carriers.1 

Upon  consideration  of  these  various 
factors  the  Board  finds  that  the  noted 
condition  on  the  operation  of  IATA  Res¬ 
olution  021f  should  be  removed. 

Accordingly,  it  is  ordered.  That: 

Order  72-12-95,  December  20,  1972,  be 
and  hereby  is  amended  by  the  deletion 
of  ordering  paragraph  2. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.  73-6171  Filed  3-29-73:8:45  am] 


[Docket  No.  24697] 

TRANS  WORLD  AIRLINES,  INC.- 
FLYING  MERCURY,  INC. 

Postponement  of  Hearing 

By  motion  filed  March  22,  1973,  Trans 
World  Airlines,  Inc.,  and  Flying  Mer¬ 
cury,  Inc.,  requested  an  indefinite  post¬ 
ponement  of  the  hearing  in  this  proceed¬ 
ing  in  order  to  explore  settlement  pos¬ 
sibilities  with  the  Bureau  of  Enforce¬ 
ment.  In  its  answer,  the  Bureau  objected 
to  an  Indefinite  postponement  but  agreed 
to  a  limited  delay  for  this  purpose. 

Upon  consideration  of  the  request  and 
answer,  notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  April  3,  1973 
(38  FR  4436,  Feb.  14,  1973) ,  is  postponed 
to  May  15,  1973,  at  10  a.m.  (local  time), 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  the  undersigned  Administra¬ 
tive  Law  Judge. 


1  The  carriers  are  directed  to  file  an  appro¬ 
priate  rule  in  their  tariffs  providing  for  col¬ 
lections  consistent  with  our  action  herein. 
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Dated  at  Washington,  D.C.,  March  27, 
1973. 

[seal]  Thomas  P.  Sheehan, 

Administrative  Law  Judge. 

[FR  Doc.73-6172  Filed  3-29-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

COLORADO  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Colorado 
State  Advisory  Committee  will  convene 
at  9  a.m.  on  April  7,  1973,  at  Room  216, 
Ross  Building,  1726  Champa  Street,  Den¬ 
ver,  CO  80202. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Mountain  States  Regional 
Office  of  the  Commission  at  Room  216, 
Ross  Building,  1726  Champa  Street,  Den¬ 
ver,  CO  80202. 

The  purpose  of  this  meeting  shall  be 
to  Inform  members  of  the  Prison  Sub¬ 
committee  to  the  Colorado  State  Ad¬ 
visory  Committee  of  the  redirection  of 
the  Prison  Project,  and  to  request  that 
the  State  Advisory  Committee  have  some 
input  into  the  Preliminary  Report  on  the 
Prison  Project. 

This  meeting  will  be  conducted  pur¬ 
suant  to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  26, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-6152  Filed  3-29-73:8:45  am] 


DELAWARE  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  Delaware  State  Advisory 
Committee  will  convene  at  12  noon  on 
April  3,  1973,  in  Conference  Room  205, 
Young  Women’s  Christian  Association, 
908  King  Street,  Wilmington,  DE  19801. 
Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid- Atlantic  Regional  Office  of  the 
Commission  at  2120  L  Street  NW.,  Room 
510,  Washington,  DC  20426. 

The  purposes  of  this  meeting  shall  be 
to  discuss  the  mounting  of  a  scheduled 
Open  Meeting  on  Prison  Reform  in  Dela¬ 
ware. 

This  meeting  will  be  conducted  pur- 
sant  to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  26, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-6153  Filed  3-29-73;8:45  am] 
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NOTICES 


MAINE  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  Maine  State  Advisory 
Committee  will  convene  at  7:30  p.m.  on 
April  3,  1973,  at  the  Lady  of  the  Rosary, 
Maxwell  Gill  Hall,  Eye  Street,  Sabbatus, 
Maine  04280. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  committee  chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commission  at  Room  1639,  26  Federal 
Plaza,  New  York,  NY  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  a  preliminary  report  of  the 
Maine  State  Advisory  Committee’s  draft 
report  on  its  recent  open  meeting  on 
“Federal  and  State  Services  and  the 
Maine  Indian.” 

This  meeting  will  be  conducted  pur¬ 
suant  to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  26, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc .73-61 54  Filed  3-29-73:8:45  am] 


NEW  HAMPSHIRE  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  New  Hamp¬ 
shire  State  Advisory  Committee  will 
convene  at  8  p.m.  on  April  2,  1973,  at 
the  New  Hampshire  Highway  Motel  in 
Concord,  N.H.  03301.  This  meeting  shall 
be  open  to  the  public  and  the  press. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  committee  chair¬ 
man,  or  the  Northeastern  Regional 
Office  of  the  Commission  at  Room  1639, 
26  Federal  Plaza,  New  York,  NY  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  a  proposed  joint  meeting  of 
the  New  Hampshire  State  Advisory 
Committee  and  the  New  Hampshire 
Commission  for  Human  Rights. 

This  meeting  will  be  conducted  pur¬ 
suant  to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  26, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.73-6155  Filed  3-29-73:8:45  am] 


VERMONT  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provision  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Vermont 
State  Advisory  Committee  will  convene 
at  7:30  p.m.  on  April  5,  1973,  at  the 
Tavern  Motor  Inn  In  Montpelier,  Vt. 


05602.  Persons  wishing  to  attend  this 
meeting  should  contact  the  committee 
chairman,  or  the  Northeastern  Regional 
Office  of  the  Commission  at  26  Federal 
Plaza,  Room  1639,  New  York,  NY  10007. 

The  purposes  of  this  meeting  shall  be 
to  receive  reports  from  the  various  sub¬ 
committees  and  to  develop  program 
plans  for  the  balance  of  fiscal  year  1973. 

This  meeting  will  be  conducted  pur¬ 
suant  to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  26, 
1973. 

Isaiah  T.  Creswell,  Jr., 

.  Advisory  Committee 

Management  Officer. 

|FR  Doc.73-6156  Filed  3-29-73:8:45  am] 


WASHINGTON  STATE  ADVISORY 
COMMITTEE 

Notice  of  Meeting;  Correction 

This  is  an  amendment  to  FR  Doc.  73- 
5509  appearing  in  the  Federal  Register 
of  March  22,  1973,  on  page  7487. 

This  amendment  pertains  to  a  2-day 
open  meeting  being  held  on  March  30-31, 
1973,  at  Seattle,  Wash.  98401. 

In  addition  to  this  2-day  open  meeting, 
there  will  be  a  closed  or  executive  session 
of  the  Washington  State  Advisory  Com¬ 
mittee  which  will  convene  on  March  29, 
1973,  at  7:30  p.m.,  at  the  Seattle  Hilton 
Hotel,  Chinook  Room,  Sixth  and  Univer¬ 
sity  Streets,  Seattle,  WA  98101.  At  this 
session  committee  members  will  discuss 
matters  which  may  tend  to  defame,  de¬ 
grade,  or  incriminate  individuals,  and  as 
such  this  session  is  closed  to  the  public. 

The  meeting  being  scheduled  to  be  held 
on  March  30-31,  1973,  at  the  Seattle 
Public  Library,  Main  Library  Building, 
Fourth  and  Madison  Streets,  Seattle, 
Wash.,  shall  be  open  to  the  public  and 
the  press. 

Dated  at  Washington,  D.C.,  March  26, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

]FR  Doc.73-6157  Filed  3-29-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  the  Treas¬ 
ury  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Director,  Office  of  Tax  Legis¬ 
lative  Counsel,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-6090  Filed  3-29-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Treasury 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Special  Assistant  to  the  Secretary  (Debt 
Management) . 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-6089  Filed  3-29-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Treasury  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy  to 
the  Assistant  Secretary  for  Administra¬ 
tion. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-6077  Filed  3-29-73:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Noncareer  Executive  Assignment 
Revocation  of  Authority  To  Make  a 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ive  Commission  revokes  the  authority  of 
the  Department  of  the  Treasury  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Exec¬ 
utive  Assistant  to  the  Deputy  Secretary. 
Office  of  the  Under  Secretary,  Office  of 
the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-6078  Filed  3-29-73;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  8  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Justice  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Assistant  Attorney  General  for 
Enforcement,  Internal  Security  Division. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-6080  Filed  3-29-73;8:46  am] 
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DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Department  of  Justice  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Chief,  Special  Trial  Section,  Antitrust 
Division. 

United  States  Civil  Serv¬ 
ice  Commission, 
i seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73  6079  Filed  3-29-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 
Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  <5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Solicitor, 
Office  of  the  Solicitor,  Patent  Office. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-6085  Filed  3-29-73:8:45  ami 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Secretary  for  Health 
Policy,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[sealI  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-6088  Filed  3-29-73:8:45  am] 


DEPARTMENT  OF  HEALtH,  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 


to  the  Administrator,  Social  and  Reha¬ 
bilitation  Service,  Office  of  the  Admin¬ 
istrator. 

United  States  Civil  Serv¬ 
ice  Commission, 

I  seal  I  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-6082  Filed  3-29-73;S:45  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary  for  Congressional  Relations, 
Office  of  the  Secretary,  Division  of  Con¬ 
gressional  Relations. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
]FR  Doc .73  6081  Filed  3-29  73; 8  45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Projects  Officer,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.73-6086  Filed  3-29-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  General 
Counsel,  Office  of  the  Administrator,  Fed¬ 
eral  Aviation  Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[ seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.73-6087  Filed  3-29-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv¬ 
ice  Rule  IX  <5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Secretary  (Special  Proj¬ 
ects)  ,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[ seal  ]  J ames  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.73-6084  Filed  3-29-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Small  Business  Administration  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  General 
Counsel,  Office  of  the  General  Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

] FR  Doc.73-6083  Filed  3-29-73:8:45  am  | 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  from  March  19 
through  March  23,  1973. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  op  Defense 

Contact:  Mr.  Robert  L.  Gilliat,  Office  of  Gen¬ 
eral  Counsel,  Room  3E977,  Department 
of  Defense,  the  Pentagon,  Washington, 
D.C.  20301. 

Draft,  March  19 

Air  installations  compatible  use  zones. 
Tire  proposal  is  the  publishing  of  a  policy 
which  would  recognize  the  characteris¬ 
tics  of  air  installations  operations  as  in¬ 
compatible  with  certain  possible  land 
uses  in  the  vicinity  of  the  installation. 
The  policy  would  define  the  methods  by 
which  compatible  use  zones  may  be 
determined  and  delineated,  and  require 
that  the  Military  Departments  develop 
programs  to  establish  compatible  use 
zones.  Methods  would  range  from  local 
zoning,  through  State  legislation,  and 
acquisition  of  restrictive  easements  or 
fee  title  by  the  Federal  Government. 
The  establishment  of  compatible  use 
zones  would  promote  the  development 
of  non-noise  sensitive  activities  in  the 
high  noise  areas.  (27  pages)  (ELR  Order 
No.  00468)  (NTIS  Order  No.  EIS  73 
0468-D) 
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ARMY  CORPS 

Contact:  Mr.  Francis  X.  Kelly.  Director.  Office 
of  Public  Affairs,  Attention:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  US. 
Army  Corps  of  Engineers,  1000  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20314,  202-693-7168. 

Supplement,  March  20 

Jacksonville  Harbor,  Fla.  The  document 
provides  supplemental  Information  to 
final  environmental  impact  statements 
on  section  1  and  section  2  of  Jackson¬ 
ville  Harbor.  The  statements,  which  were 
received  on  February  15, 1972,  and  July  3, 
1972,  respectively,  are  numbered  ELR  No. 
1899,  NTIS  No.  PB  199  880-F,  and  ELR 
No.  4826,  NTIS  No.  EIS  72  4826-F.  (91 
pages)  (ELR  Order  No.  00476)  (NTIS 
Order  No.  EIS  73  0476-D) 

Draft,  March  8 

Weymouth  Landing  Local  Protection. 
County,  Norfolk.  The  proposal  Is  for  a 
flood  protection  project,  which  would 
consist  of  a  concrete  dam,  1,200  feet  of 
96-lnch  pressure  pipe  and  a  230-foot  long 
arch  conduit,  and  1,000  feet  of  channel 
works.  Some  hardwood  trees  and  other 
vegetation  will  be  lost  to  the  project. 
(32  pages)  (ELR  Order  No.  00400) 
(NTIS  Order  No.  EIS  73  0400-D) 

Draft,  March  9 

Tybee  Island,  Oa.  County,  Chatham.  The 
proposed  project  Is  one  of  restoration 
and  periodic  nourishment  of  13,200  feet 
of  ocean  beach  and  an  800-foot  rubble 
stone  groin.  Proposed  for  the  future  la 
the  placement  of  two  additional  760-foot 
rubble  groins,  and  a  1 ,200-foot  exten¬ 
sion  to  the  terminal  groin.  There  will  be 
adverse  Impact  to  marine  biota.  (29 
pages)  (ELR  Order  No.  00403)  (NTIS 
Order  No.  EIS  73  0403-D) 

Draft,  March  14 

Mississippi  River,  Baton  Rouge  to  Gulf  of 
Mexico,  Louisiana.  The  proposed  project 
Is  the  maintenance  of  operation  of  navi¬ 
gation  channels  in  the  Mississippi  River 
from  Baton  Rouge  to  deep  water  in  the 
Gulf  of  Mexico.  There  will  be  mainte¬ 
nance  dredging  at  8  crossings  In  the 
Mississippi  River,  New  Orleans  Harbor, 
south  and  southwest  passes,  and  bar 
channels;  regulating  and  contracting 
works  at  the  head  at  passes  In  south 
and  southwest  passes;  regulating  and 
controlling  of  outlets  below  New  Orleans; 
and  maintenance  of  Jetty  systems  at  the 
seaward  ends  of  south  and  southwest 
passes.  Placement  of  spoil  on  725  acres 
of  marsh  and  existing  spoil  banks  below 
head  of  passes  destroys  wildlife  habitat. 
(91  pages)  (ELR  Order  No.  00444)  (NTIS 
Order  No.  EIS  73  0444-D) 

Draft,  March  6 

Dixon  Farm  Levee  Improvement,  Clacka¬ 
mas  River,  Oreg.  The  proposed  project  la 
the  raising  and  extension  of  an  existing 
levee  to  provide  protection  against  floods 
to  a  240  acre  area.  Land  acquired  for  the 
project  totals  53  acres,  of  which  2.28 
acres  Is  timber  and  brush  cover.  An  In¬ 
crease  In  stream  velocities  would  occur 
causing  additional  erosion  and  higher 
water  pollution  levels.  (27  pages)  (ELR 
Order  No.  00378)  (NTIS  Order  No.  EIS 
73  0378-D) 

Draft,  March  5 

Seattle  Bulk  Mall  Center,  Federal  Way, 
Washington.  County,  King.  The  proposed 
project  Is  the  construction  of  a  U-S. 
Postal  Service  facility  at  Federal  Way, 
Seattle.  Fifty-five  acres  of  wildlife  habi¬ 
tat  and  timber  land  will  be  lost.  Major 
adverse  effects  which  will  result  are:  In¬ 
creased  noise  and  air  pollution  levels, 
reduction  of  tax  base,  and  Increased  traf¬ 
fic  congestion.  (47  pages)  (ELR  Order 
No.  00363)  (NTIS  Order  No.  ITS  71 
0363-D) 


Final,  March  19 

Patterson  Watershed,  California.  County, 
Stanllus.  The  statement  considers  the 
land  treatment  measures;  the  construc¬ 
tion  of  a  subsurface  drainage  system 
(10.9  miles  of  open  joint  tile  and  4.5 
miles  of  closed  Joint  tile) ;  and  the  clean¬ 
ing  and  deepening  of  1.6  miles  of  exist¬ 
ing  open  drainage  ditches.  The  project 
will  Improve  drainage,  lowering  the  high 
water  table  on  4,190  acres,  removing  ac¬ 
cumulated  salts  from  the  soil  and  elim¬ 
inating  health  hazards.  The  salt  content 
of  water  delivered  from  the  area  to  the 
San  Joaquin  River  will  be  Increased.  (40 
pages)  Comments  made  by:  COE,  DOC, 
DO  I,  HEW,  and  EPA  (ELR  Order  No. 
0465)  (NTIS  Order  No.  EIS  73  0465-F) 

Calcasieu  River,  Coon  Island,  La.  County, 
Calcasieu.  The  statement  refers  to  the 
proposed  construction  of  a  40'  x  200' 
ship  channel  and  a  750'  x  1000'  turning 
basin  In  order  to  allow  more  efficient  use 
of  the  channel  by  larger  and  deeper- 
draft  vessels.  Approximately  3,252  acres 
of  dredged  spoil  will  be  deposited  at 
diked  sites.  The  project  will  stimulate 
Industrial  growth.  There  will  be  adverse 
Impacts  upon  fish,  wildlife,  water,  and 
recreational  resources  In  the  project  area. 
(53  pages)  Comments  made  by:  DOC, 
DOI,  HEW,  and  EPA  State  agencies  (ELR 
Order  No.  00467)  (NTIS  Order  No.  EIS  73 
0467-F) 

Final,  March  20 

Chlncoteague  Inlet,  Va.  County,  Accomack. 
The  statement  considers  the  construc¬ 
tion  of  a  navigation  channel  (2,600'  long 
and  150'  wide  by  12'  deep),  across  the 
ocean  bar  at  Chlncoteague  Inlet.  The 
purpose  of  the  project  Is  that  of  provid¬ 
ing  navigational  Improvements  which 
will  enhance  commercial  usage  of  exist¬ 
ing  resources.  Approximately  43,000 
cubic  yards  of  material  will  be  dredged. 
Marine  biota  will  be  damaged;  3  acres  of 
low  upland  terrain  will  be  used  for  spoil 
deposit.  (28  pages)  Comments  made  by: 
DOC,  EPA,  and  DOI  State  agencies  (ELR 
Order  No.  00475)  (NTIS  Order  No.  EIS  73 
0475— F) 

Interstate  Commerce  Commission 

Contact:  Mr.  James  Tao,  Office  of  the  Gen¬ 
eral  Counsel,  Room  5107,  Washington, 
D  C.  20423,  202  343-2097. 

Draft,  March  16 

Ex  parte  281,  Increased  freight  rates  and 
charges.  The  proposed  action  Involves 
authorization  for  Increases  In  railroad 
rates  and  charges  on  commodities  mov¬ 
ing  for  purposes  of  recycling.  Final 
agency  action  Is  planned  to  become  effec¬ 
tive  on  June  7,  1973.  (240  pages)  (ELR 
Order  No.  00391)  (NTIS  Order  No.  EIS  73 
0391— D) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW,  Washington,  DC 
20590,  202-466-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft,  March  8 

Kaslgluk  Airport,  Alaska.  The  statement 
refers  to  the  proposed  development  of  a 
new  airport  to  serve  the  villages  of 
Kaslgluk,  Nunapltchuk,  and  Atmautlauk. 
The  project  will  Involve  the  construction 
of  a  landing  strip,  a  parking  apron,  and 
the  connecting  taxiway.  Noise  and  air 
pollution  from  aircraft  operation  will  be 
Introduced  to  the  area.  (12  pages)  (ELR 
Order  No.  00393)  (NTIS  Order  No.  EIS 
73  0393-D) 


Nampa  Municipal  Airport,  Idaho,  county: 
Canyon.  The  proposed  project  Is  the  con¬ 
struction  of  a  new  general  utility  run¬ 
way,  together  with  taxiway,  apron, 
terminal,  and  parking  facilities.  Approx¬ 
imately  40  acres  will  be  acquired  for 
clear  zones  and  future  development. 
There  will  be  an  Increase  In  noise  and 
air  pollution.  (20  pages)  (ELR  Order  No. 
00398)  (NTIS  Order  No.  EIS  73  0398-D) 

Mississippi  County  Airport,  Mo,  county: 
Mississippi.  The  statement  refers  to  the 
proposed  acquisition  of  100  acres  of  land 
for  the  development  of  a  new  airport 
facility.  The  development  of  the  facility 
Includes  a  3,800  foot  by  75  foot  primary 
runway,  a  3.000  foot  crosswind  runway, 
and  related  facilities.  Adverse  effects  In¬ 
clude  exposure  of  a  new  area  to  airport 
operation  and  Increased  air  and  noise 
pollution.  (27  pages)  (ELR  Order  No. 
00396)  (NTIS  Order  No.  EIS  73  0396-D) 

Modlsett  Field,  Nebr,  county:  Sheridan. 
The  statement  refers  to  the  acquisition 
of  approximately  11  acres  of  land  and  7 
acres  by  easement  or  clear  zone  for  addi¬ 
tional  airport  development  at  Modlsett 
Field.  The  project  Includes  the  construc¬ 
tion  of  a  4,300  foot  by  150  foot  safety  area 
and  3,900  foot  by  50  foot  primary  runway, 
segmented  circle,  perimeter  fencing  along 
new  areas,  and  safety  fencing.  Noise  and 
air  pollution  levels  will  Increase.  (17 
pages)  (ELR  Order  No.  00394)  (NTIS  Or¬ 
der  No.  EIS  73-0394-D) 

Linton  Municipal  Airport,  N.  Dak,  county: 
Emmons.  The  statement  refers  to  the 
acquisition  of  5.3  acres  of  land  and  14.6 
acres  of  clear  zone  easements  to  upgrade 
the  present  alfport  facility.  The  project 
will  reallne,  lengthen,  and  hard  surface 
the  present  runway  (3,100  feet  by  50 
feet) ;  a  connecting  taxiway,  a  ramp,  and 
related  facilities  will  be  constructed. 
There  will  be  an  Increase  In  noise  and  air 
pollution.  (41  pages)  (ELR  Order  No. 
00395)  (NTIS  Order  No.  EIS  73  0395-D) 

Stlgler  Municipal  Airport,  Okla,  county: 
Haskell.  The  statement  refers  to  the  pro¬ 
posed  acquisition  of  160  acres  of  land  for 
the  development  of  a  new  airport  and 
clear  zones.  The  project  involves  con¬ 
structing  a  50  foot  by  3,000  foot  runway, 
stub  taxiway,  tiedown  aprons,  and  me¬ 
dium  Intensity  runway  lights.  Including 
VASI.  There  will  be  an  Increase  In  air 
and  noise  pollution.  (15  pages)  (ELR  Or¬ 
der  No.  00397)  (NTIS  Order  No.  EIS  73 
0397-D) 

Madison  Municipal  Airport,  S.  Dak, 
county:  Lake.  The  proposed  project  In¬ 
cludes  land  acquisition  (53  acres) ,  navi¬ 
gation  easements  for  the  extension  of  the 
existing  runway  from  50  feet  by  3,100 
feet  to  75  feet  by  4,200  feet.  The  action 
also  contemplates  constructing  a  con¬ 
necting  taxiway  and  apron;  Installing  a 
MIRL/VASI  lighting  system;  relocating 
a  county  road;  and  fencing,  seeding,  and 
obstruction  removal.  Noise  and  air  pollu¬ 
tion  will  Increase  with  Increased  usage. 
(34  pages)  (ELR  Order  No.  00399)  (NTIS 
Order  No.  EIS  73  0399-D) . 

FEDERAL  HIGHWAT  ADMINISTRATION 

Draft,  March  14 

SR  80,  Florida,  county:  Palm  Beach.  The 
proposed  project  Is  the  Improvement  of 
SR  80.  Depending  upon  the  alternate 
chosen,  the  project  will:  Vary  In  length 
23.7  to  24.3  miles;  acquire  317.3  to  392 
acres  of  land;  and  displace  14  to  31  fam¬ 
ilies  and  19  to  60  businesses.  Construc¬ 
tion  of  the  facility  may  affect  the  drain¬ 
age  system  and  water  table.  Increases  In 
noise  and  air  pollution  levels  will  occur. 
(63  pages)  (ELR  Order  No.  00437)  (NTIS 
Order  No.  EIS  73  0437-D) 
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Draft,  March  9 

Iowa  330,  Iowa,  counties:  Jasper,  Story,  and 
Marshall.  The  proposed  project  Is  an  up¬ 
grading  of  present  Iowa  330  on  the  exist¬ 
ing  allnement.  It  would  Involve  either 
building  two  new  lanes  or  reconstructing 
the  existing  roadway  and  purchasing  ad¬ 
ditional  right-of-way  for  an  eventual 
four-lane  facility.  Two  residences  and 
two  farmsteads  will  be  displaced.  The 
project  would  remove  cropland  from 
productivity  and  several  timbered  tracts 
which  constitute  wildlife  habitat  will 
be  lost.  Noise  and  exhaust  emissions  will 
Increase.  (ELR  Order  No.  00402)  (NTIS 
Order  No.  EIS  73  0402-D) 

Draft,  March  12 

US  20,  Iowa,  county :  Webster.  The  proposed 
project  Is  the  construction  of  0.8  mile  of 
US  20.  Nine  residences  and  eight  busi¬ 
nesses  will  be  displaced.  Numerous  trees 
will  be  lost  to  right-of-way.  Increases  In 
noise  and  air  pollution  levels  will  occur. 
(20  pages)  (EUR  Order  No.  00427)  (NTIS 
Order  No.  EIS  73  0427-D) 

Draft,  March  14 

SR  193  relocated,  Md„  county:  Prince 
Georges.  The  proposed  project  Is  the  relo¬ 
cation  and  Improvement  of  State  Route 
193.  Length  of  the  project  Is  3  miles.  De¬ 
pending  upon  the  alternate  chosen,  be¬ 
tween  9  and  13  families  will  be  displaced. 
Increases  In  noise  and  air  pollution  will 
result  from  the  project.  (69  pages)  (ELR 
Order  No.  00435)  (NTIS  Order  No.  EIS 
73-0435-D). 

Draft,  March  9 

US  311,  High  Point  to  Winston-Salem, 
N.C.,  counties:  Guilford  and  Forsyth. 
The  statement  refers  to  the  proposed 
relocation  of  US  311  between  High  Point 
and  Winston-Salem,  a  distance  of  12.2 
miles.  The  project  will  consist  of  a  four- 
lane  divided  highway  with  full  access 
control.  Approximately  800  900  acres  of 
land  will  be  committed  to  right-of-way; 
50  families  and  three  businesses  will  re¬ 
quire  relocation.  (38  pages)  (ELR  Order 
No.  00406)  (NTIS  Order  No.  EIS  73 
0406-D) 

Final,  March  9 

State  Route  50,  Groveland  to  Clearmont. 
Fla.,  county:  Lake.  The  statement  con¬ 
siders  two  alternate  corridors  for  the 
Improvement  of  SR  50  from  SR  33  In 
Groveland  to  SR  661  In  Clearmont.  The 
action  Involves  upgrading  an  existing 
two-lane  facility  to  a  multllane  high¬ 
way.  Project  length  Is  4.7  miles.  The 
number  of  displacements  and  the 
amount  of  right-of-way  acquired  will 
depend  upon  the  allnement  selected.  (48 
pages)  Comments  made  by:  EPA,  DOI, 
HEW.  and  USDA.  (ELR  Order  No.  00411) 
(NTIS  Order  No.  EIS  73  041 1-F) 

Hess  Creek -Chehalem  Creek,  Pacific  High¬ 
way  West,  Oreg.,  county:  Yamhill.  The 
project  proposal  consists  of  a  couplet 
system  constructed  through  the  city  of 
Newberg  from  River  Street  to  the 
Southern  Pacific  Transportation  Co. 
railroad  tracks.  First  and  Hancock 
Streets  would  be  utilized  as  couplet 
elements  with  First  Street  one  way  east 
and  Hancock  Street  one  way  west.  A 
small  amount  of  land  will  be  acquired 
for  right-of-way.  (36  pages)  Comments 
made  by:  COE,  DOI,  and  State  and  lo¬ 
cal  agencies.  (ELR  Order  No.  00410) 
(NTIS  Order  No.  EIS  73  0410-F) 

Bryan  P.  Jenny, 
Acting  General  Counsel. 

(FR  Doc.73-6170  Filed  3-29-73;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

N-sec-BUTYL-4-tert-BUTYL-2,6- 

DINITROANILINE 

Notice  of  Establishment  of  Temporary 
Tolerance 

Amchem  Products,  Inc.,  Ambler,  Pa. 
19002,  submitted  a  petition  (PP  2G1285) 
requesting  establishment  of  temporary 
tolerances  for  negligible  residues  of  the 
herbicide  JV-sec-butyl-4-ferf-butyl-2,6- 
dinitroaniline  in  or  on  the  raw  agricul¬ 
tural  commodities  cottonseed  and  soy¬ 
beans  at  0.1  part  per  million. 

It  has  been  determined  that  these 
temporary  tolerances  are  safe  and  will 
protect  the  public  health.  They  are 
therefore  established  as  requested  on 
condition  that  the  herbicide  be  used  in 
accordance  with  the  temporary  permit 
being  issued  concurrently  and  which 
provides  for  distribution  under  the  Am¬ 
chem  Products,  Inc.  name. 

These  temporary  tolerances  expire 
March  26,  1974. 

This  action  is  being  taken  pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(j),  68  Stat. 
516;  21  U.S.C.  346a(j)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) . 

Dated:  March  26, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

]FR  Doc.73-6045  Filed  3-29-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19716;  FCC  73-331] 

OBSCENITY  IN  BROADCASTING 
Inquiry;  Procedures  for  Investigation 

1.  The  Commission  has  under  con¬ 
sideration  information  and  complaints 
from  the  public  that  certain  broadcast 
licensees  or  permittees  may  have  broad¬ 
cast  obscene,  indecent,  or  profane  ma¬ 
terial  in  violation  of  section  1464,  title 
18  of  the  United  States  Code,  which 
raises  serious  questions  as  to  whether 
the  licensees  or  permittees  are  operating 
in  the  public  interest.  Similar  questions 
have  arisen  in  connection  with  cable- 
casting. 

2.  Therefore,  it  is  ordered.  On  the 
Commission’s  own  motion,  pursuant  to 
sections  403  and  409(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  that 
an  inquiry  is  hereby  instituted  to  de¬ 
termine  whether  any  licensee,  permittee, 
or  cable  system,  or  any  principal,  agent, 
or  employee  thereof,  has  engaged  in  the 
above-described  practice,  and  if  so  to 
what  extent  and  under  what  circum¬ 
stances. 


3 .  It  is  further  ordered.  That  the  in¬ 
quiry  shall  be  a  nonpublic  proceeding 
unless  and  until  the  Commission  orders 
that  public  sessions  be  held  after  deter¬ 
mining  that  the  public  interest  would  be 
served  thereby.  Such  nonpublic  proceed¬ 
ings  are  in  accord  with  the  Commission’s 
practices  in  investigations  of  the  nature 
indicated  above. 

4.  It  is  further  ordered,  That,  pur¬ 
suant  to  section  5(d)(1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  for 
the  purpose  of  this  inquiry,  authority  is 
hereby  delegated  to  the  Chief  Admin¬ 
istrative  Law  Judge  of  the  Commission 
to  require  by  subpena  the  production  of 
books,  papers,  correspondence,  memoran¬ 
dums,  and  other  records  deemed  relevant 
to  the  inquiry;  to  administer  oaths  and 
affirmations,  subpena  witnesses,  compel 
their  attendance,  take  evidence,  and  to 
perform  such  other  duties  in  connection 
therewith  as  may  be  necessary  or  ap¬ 
propriate  to  the  compilation  of  a  com¬ 
plete  record  concerning  the  subject  mat¬ 
ter  of  this  inquiry. 

5.  It  is  further  ordered.  That  the  Chief 
Administrative  Law  Judge  is  specifically 
authorized  to  designate  a  Commission 
Administrative  Law  Judge  to  exercise 
the  authority  conferred  by  this  order; 
and  to  require  witnesses  to  testify  and 
produce  evidence  under  authority  of,  and 
in  the  manner  provided  in,  section  409 
of  the  Communications  Act  of  1934,  as 
amended,  when  requested  to  do  so  by 
Commission  Counsel. 

6.  It  is  further  ordered.  That  the  sub¬ 
pena  powers  delegated  by  this  order  shall 
be  exercised  in  accordance  with  §S  1.331 
through  1.340  of  the  Commission’s  rules. 
Motions  to  quash  or  limit  subpena  shall 
be  directed  to  the  presiding  Adminis¬ 
trative  Law  Judge  in  accordance  with 
§  1.334  of  the  rules.  Applications  for  re¬ 
view  of  the  presiding  Administrative 
Law  Judge’s  rulings  on  such  motions  may 
be  filed  with  the  Commission  within  ten 
(10)  days  after  the  Issuance  by  the 
presiding  Administrative  Law  Judge  of 
such  rulings. 

7.  It  is  further  ordered.  That  the  pro¬ 
visions  of  §  1.27  of  the  Commission’s  rules 
shall  apply  to  the  production  of  oral  and 
documentary  evidence  under  subpena. 

8.  It  is  further  ordered.  That  upon 
conclusion  of  the  inquiry  ordered  herein, 
the  presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  the 
Commission  for  appropriate  action. 

Adopted:  March  22,  1973. 

Released:  March  27,  1973. 

Federal  Communications 
Commission,1 

[seal!  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-6143  FUed  3-29-73;8:45  am] 


*  Commissioner  Johnson  dissenting;  Com¬ 
missioner  Hooks  absent. 
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NOTICES 


[Dockets  Nos.  19519,  19581;  FCC  73R-120] 

WESTERN  COMMUNICATIONS,  INC.,  AND 
LAS  VEGAS  VALLEY  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  Western 
Communications,  Inc.  iKORK-TV',  Las 
Vegas,  Nev.,  Docket  No.  19519,  Pile  No. 
BRCT-327,  for  renewal  of  license;  Las 
Vegas  Valley  Broadcasting  Co.,  Las 
Vegas,  Nev.,  Docket  No.  19581,  File  No. 
BPCT-4465,  for  construction  permit  for 
new  television  broadcast  station. 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  applications  of  Western 
Communications,  Inc.  (Western*,  for 
renewal  of  its  license  for  Station  KORK- 
TV,  Channel  3,  Las  Vegas,  Nev.,  and  Las 
Vegas  Valley  Broadcasting  Co.  (Valley), 
for  a  construction  permit  for  a  new  tele¬ 
vision  broadcast  station  to  operate  on 
Channel  3.  Las  Vegas,  Nev.  (38  FR  7140) . 
Now  before  the  Review  Board  is  a  peti¬ 
tion  to  enlarge  issues,  filed  October  6, 
1972,  by  Valley,  which  requests  disquali¬ 
fying  and  comparative  issues  inquiring 
into  alleged  fraudulent  billing  practices, 
network  clipping,  and  false  sponsorship 
identification  at  stations  wholly  owned 
or  operated  by  Donald  W.  Reynolds,  the 
owner  of  Station  KORK-TV,  as  well  as 
disqualifying  and  comparative  issues 
relative  to  Western’s  efforts  to  ascertain 
community  needs  and  interests.1 

Billing,  Clipping,  and  Sponsorship 
Identification  Issues 

2.  A  brief  statement  of  the  history  of 
this  proceeding  will  facilitate  an  under¬ 
standing  of  the  Board’s  present  disposi¬ 
tion  of  the  requested  issues.  Western  is 
owned  by  Donrey,  Inc.,  which  is  wholly 
owned  by  Donald  W.  Reynolds,  who  also 
owns  or  controls  Station  KFSA-TV,  Fort 
Smith,  Ark.,  and  Station  KOLO-TV, 
Reno,  Nev.  As  a  result  of  complaints 
filed  with  the  Commission,  an  investi¬ 
gation  was  initiated  which  resulted  in  a 
letter  to  Western,  FCC  72-75,  dated 
January  26,  1972,  detailing  various  al¬ 
leged  instances  of  network  clipping*  at 
all  three  stations,  and  fraudulent  billing 
practices  with  local  businesses  and  false 
sponsorship  identification  in  certain  po¬ 
litical  announcements  at  Station  KFSA- 
TV.  Subsequently,  on  June  9,  1972,  the 
Commission  issued  a  notice  of  apparent 
liability  to  Station  KFSA-TV,  FCC 
72-502,  for  a  forfeiture  in  the  amount 
of  $5,000;  thereafter,  the  forfeiture  was 
paid  in  full.  The  application  for  renewal 
of  license  for  Station  KOLO-TV  was 
granted  without  hearing  on  June  15, 
1972,  FCC  Report  No.  10731.  The  Com¬ 
mission  did,  however,  designate  the  re¬ 
newal  application  of  Station  KORK-TV 
for  hearing  by  order,  FCC  72-503,  35 
FCC  2d  517,  on  an  issue  to  determine 
whether  it  had  engaged  in  fraudulent 


1  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  Broadcast  Bureau’s 
comments,  filed  Nov.  20, 1972;  (b)  opposition, 
filed  Nov.  27,  1972,  by  Western;  and  (c)  reply, 
filed  Dec.  22,  1972,  by  Valley. 


billing  practices  by  network  clipping,  as 
well  as  a  misrepresentation  and  candor 
issue.  A  subsequent  order,  FCC  72-767, 
released  September  1,  1972,  consolidated 
Valley’s  application  with  the  KORK-TV 
renewal  proceeding  under  the  same  is¬ 
sues,  and  a  comparative  issue. 

3.  Citing  the  above-described  Commis¬ 
sion  investigation,  information  contained 
in  the  letter  to  Western  and  the  notice 
of  apparent  liability  issued  to  and  paid 
by  KFSA-TV,  Valley  contends  that  a 
consistent  pattern  of  conduct  by  stations 
under  common  ownership  is  evidenced, 
and  'must  raise  questions  as  to  the  prin¬ 
cipal  licensee's  character  and  qualifica¬ 
tions  to  remain  a  Commission  licensee." 
Furthermore,  argues  Valley,  it  is  signifi¬ 
cant  that  after  Western’s  response  to  a 
Commission  letter  of  May  14. 1971,  trans¬ 
mitting  certain  viewer  complaints  of 
clipping,  the  other  commonly  owned  sta¬ 
tions  continued  clipping,  at  least  through 
June  1971,  the  end  of  the  period  covered 
by  the  Commission  investigation.  Such 
violations  by  other  stations  owned  by  an 
applicant,  argues  Valley,  are  clearly  a 
proper  basis  for  addition  of  qualifying 
issues  in  a  comparative  hearing,  regard¬ 
less  of  whether  such  violations  have  re¬ 
sulted  in  a  forfeiture,  citing,  e.g.,  “Harvit 
Broadcasting  Corp.,’’  31  FCC  2d  876,  22 
RR  2d  1062  (1971);  and  "Du  Page 
County  Broadcasting,  Inc.,”  21  FCC  2d 
395.  18  RR  2d  321  (1970).  Valley  con¬ 
cludes  that  the  above  circumstances  rep¬ 
resent  a  consistent  pattern  of  "deliberate 
fraud”  requiring  disqualifying  issues  and, 
in  the  event  Western  is  determined  quali¬ 
fied  to  continue  as  a  Commission  licensee, 
a  comparative  issue  for  "evaluation  of 
the  licensee’s  overall  broadcast  record.” 

4.  The  Broadcast  Bureau  agrees  with 
Valley  that  the  Commission  investiga¬ 
tion  provides  an  adequate  basis  for  add¬ 
ing  issues  inquiring  into  network  clip¬ 
ping  at  KFSA-TV  and  KOLO-TV,  and 
into  the  local  double  billing  at  KFSA- 
TV.  The  Bureau  believes  that  the  “cumu¬ 
lative  impact  of  all  the  violations"  should 
be  considered  on  both  a  disqualifying 
and  comparative  basis.  The  Bureau  does 
not  believe,  however,  that  the  violations 
of  Stations  KOLO-TV  and  KFSA-TV, 
standing  alone,  can  determine  whether 
Western  is  basically  qualified  because  of 
the  Commission’s  actions  regarding  these 
stations.  As  for  the  alleged  sponsorship 
identification  violations,  the  Bureau  is 
satisfied  that  Western’s  response  to  the 
Commission  inquiry  was  sufficient  to 
negate  the  need  for  that  inquiry. 

5.  In  opposition,  Western  initially  op¬ 
poses  the  requested  issues  on  procedural 
grounds.  Western’s  renewal  application 
was  first  designated  for  hearing  on  June 
9,  1972,  supra,  and  the  order  was  pub¬ 
lished  in  the  Federal  Register  on  June 
22,  1972,  37  FR  12346;  therefore,  argues 


J  The  instances  of  network  clipping  in¬ 
cluded  discontinuing  the  broadcast  of  net¬ 
work  programs  before  their  completion,  Join¬ 
ing  programs  after  they  had  begun  and 
expanding  station  breaks  within  network  pro¬ 
grams  so  as  to  fail  to  carry  such  programs 
in  their  entirety  and,  then,  falsely  repre¬ 
senting  to  the  networks  that  each  of  the 
programs  was  broadcast  in  its  entirety. 


Western,  since  §  1.229  requires  that  peti¬ 
tions  to  enlarge  be  filed  not  later  than 
15  days  after  the  issues  "have  first  been 
published”  in  the  Federal  Register,  Val¬ 
ley’s  petition  is  nearly  3  months  late. 
Moreover,  argues  Western  Valley  can¬ 
not  "take  advantage”  of  the  fact  that 
its  application  was  not  formally  desig¬ 
nated  for  consolidated  hearing  with  the 
Western  application  until  September  1, 
1972,  because  Valley  was  well  aware  of 
the  status  of  the  Western  renewal  pro¬ 
ceeding  and  its  own  interest  therein,  as 
evidenced  by  various  other  pleadings  filed 
and.  concludes  Western,  it  was  therefore 
Valley's  obligation  to  intervene  and  file 
a  timely  petition  to  enlarge.  Substan¬ 
tively.  Western  argues  that  Valley’s  re¬ 
quest  is  defective  because  it  seeks  to  add 
issues  pertaining  to  alleged  rule  viola¬ 
tions  which  have  already  been  fully  con¬ 
sidered  by  the  Commission.  Specifically. 
Western  notes  that  all  of  the  informa¬ 
tion  relied  upon  by  Valley  was  available 
to  the  Commission  prior  to  either  the 
June  9.  or  the  September  1,  1972,  desig¬ 
nation  order,  and  the  Commission  must 
have  concluded  that  no  action  was  neces¬ 
sary.  In  this  regard,  Western  relies  heav¬ 
ily  on  Commissioner  Johnson’s  dissent¬ 
ing  opinion  to  the  June  9,  1972,  designa¬ 
tion  order,  w’hich  was  based  on  the 
Commission’s  decision  not  to  issue  an 
order  to  show  cause  why  KFSA-TV 's 
license  should  not  be  revoked  nor  to  take 
any  action  against  KOLO-TV.  Western 
also  points  to  the  notice  of  apparent  lia¬ 
bility  issued  to  KFSA-TV,  arguing  that 
both  it  and  Commissioner  Johnson’s  dis¬ 
sent  clearly  indicate  that  the  Commis¬ 
sion  gave  full  consideration  to  the  mat¬ 
ters  raised  by  Valley  and  that,  therefore, 
the  Board  is  precluded  from  reconsider¬ 
ing  such  matters,  citing  "Atlantic  Broad¬ 
casting  Co.”,  5  FCC  2d  717,  8  RR  2d  991 
(1966).  Moreover,  contends  Western, 
“Harvit  Broadcasting”,  supra,  and  “Du- 
Page  County  Broadcasting”,  supra,  are 
inapposite  because  in  those  cases  addi¬ 
tional  or  continuing  rule  violations  were 
brought  to  light  after  designation. 
Finally,  argues  Western,  the  orderly 
presentation  of  evidence  would  be  dis¬ 
rupted  if  rule  violations  issues  at  KFSA- 
TV  and  KOLO-TV  are  added,  because 
meritorious  programing  issues  regarding 
those  stations  would  also  have  to  be 
added,  citing  “Friendly  Broadcasting 
Co.”,  35  FCC  2d  611,  24  RR  2d  712  (1972> 

6.  In  reply.  Valley  urges  that  it  could 
not  have  filed  a  petition  to  enlarge  prior 
to  the  issuance  of  the  consolidated  desig¬ 
nation  order  because  it  was  not  a  party 
to  the  proceeding  (§  1.229(a)),  and  that 
it  was  not  required  to  intervene  because, 
in  the  order,  released  June  12,  1972,  the 
Commission  indicated  that,  if  Valley 
wished  to  prosecute  its  application  on  a 
comparative  basis,  a  subsequent  order 
would  be  issued.  Moreover,  argues  Valley, 
the  order  released  September  1,  1972, 
clearly  stated  that  the  issues  there  des¬ 
ignated  superseded  the  previously  speci¬ 
fied  issues.  Substantively,  petitioner 
argues  that  neither  the  “mere  considera¬ 
tion  by  the  Commission”  of  the  matters 
at  Issue  nor  the  notice  of  apparent  lia¬ 
bility  precludes  addition  of  the  requested 
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Issues  so  long  as  factual  matters  relating 
to  the  qualifications  of  an  applicant  re¬ 
main  unresolved,  as  they  do  here. 
Whether  violations  come  to  light  “prior 
to  or  subsequent  to  designation  •  •  •  is 
immaterial’’,  petitioner  contends,  so  long 
as  the  Commission  did  not  provide  a 
“reasoned  analysis,”  citing  “Atlantic,” 
supra.  Valley  concludes  that  no  such 
analysis  has  been  provided  by  the  Com¬ 
mission,  and  therefore  urges  the  Board 
to  add  the  requested  issue  (citing  “Na¬ 
tional  Broadcasting  Co.,  Inc.”,  21  FCC  2d 
195,  18  RR  2d  74  (1970)). 

7.  The  Board  will  add  the  issues  re¬ 
lating  to  fraudulent  billing  practices  and 
network  clipping  at  Stations  KFSA-TV 
and  KOLO-TV;  however,  in  light  of 
previous  Commission  actions,  the  issues 
will  be  added  on  a  comparative  basis 
only.  The  requested  sponsorship  identifi¬ 
cation  issue  will  be  denied.  As  to  the 
timeliness  of  Valley’s  petition,  the  Board 
believes  that,  while  Valley  may  have 
technically  been  under  an  obligation  to 
seek  timely  intervention  subsequent  to 
the  release  of  the  June  12,  1972,  designa¬ 
tion  order,  in  view  of  the  language  of 
the  June  12  order  indicating  that  the 
proceeding  would  be  redesignated  if  a 
proposed  merger  was  terminated,  and 
the  fact  that  the  proceeding  was  redesig¬ 
nated,  the  petition  should  be  treated  as 
having  been  timely  filed.  Cf .  “WPIX,  Inc. 
(WPIX) ,”  34  FCC  2d  419,  24  RR  2d  59 
(1972),  review  denied  FCC  72-616,  re¬ 
leased  July  12,  1972.  Turning  to  the 
merits  of  the  petition,  the  Board  is  of 
the  view  that  the  question  of  the  effect 
on  Western’s  basic  qualifications  of  the 
alleged  fraudulent  billing  practices  and 
network  clipping  at  KFSA-TV  and 
KOLO-TV,  as  detailed  in  the  Commission 
letter  dated  June  9,  1972,  and  the  Notice 
of  Apparent  Liability  issued  to  KFSA- 
TV,  was  resolved  by  the  Commission 
when  the  license  renewal  application  of 
KOLO-TV  was  routinely  granted  and  the 
Notice  of  Apparent  Liability  issued  to 
KFSA-TV.  The  timing  of  these  actions, 
considered  in  light  of  Commissioner 
Johnson's  dissent  to  the  Commission 
order,  released  June  12,  1972,  in  which 
he  urged  the  issuance  of  an  order  to 
show  cause  to  KFSA-TV  and  designa¬ 
tion  of  KOLO-TV’s  renewal  application 
for  hearing,  clearly  indicates  that  the 
Commission  considered  the  consequences 
of  the  alleged  violations  in  question  in 
designating  this  proceeding  for  hearing. 
The  Board  cannot  agree  with  Western, 
however,  that  the  Board  is  precluded 
from  adding  issues  inquiring  into  these 
matters  on  a  comparative  basis  in  this 
proceeding.  These  allegations,  taken  to¬ 
gether  with  the  allegations  in  the  instant 
case,  raise  a  substantial  question  as  to 
whether  individual  acts  or  a  consistent 
pattern  of  misconduct  of  substantial  pro¬ 
portions  over  a  relatively  lengthy  period 
of  time  by  three  stations  under  common 
ownership  has  occurred.  The  conse¬ 
quences  of  such  actions  are  clearly 
relevant  to  the  comparative  qualifica¬ 
tions  of  Western.  Nor  is  the  Board  pre¬ 
cluded  by  the  doctrine  set  forth  in 
“Atlantic,”  supra  because  the  prior  Com¬ 
mission  actions  relate  to  the  individual 


stations  and  the  effect  of  the  alleged 
violations  on  the  basic  qualifications  of 
the  licensees.  These  matters  are  clearly 
separate  from  the  question  of  Western’s 
comparative  qualifications  and,  conse¬ 
quently,  there  can  be  no  “reasoned 
analysis”  in  the  orders  designating  the 
KORK-TV  application  for  hearing. 

8.  In  our  view,  the  “NBC”  case,  cited 
by  the  petitioner,  supports  our  conclu¬ 
sion  that,  although  we  are  not  barred 
from  allowing  consideration  of  these  al¬ 
leged  violations  on  a  comparative  basis, 
their  effect  on  Western’s  basic  qualifica¬ 
tions  has  already  been  determined.  In 
that  case,  involving  the  renewal  of  an 
NBC  station  in  Los  Angeles,  the  Board 
added  disqualifying  issues  inquiring  into 
the  circumstances  surrounding  certain 
allegedly  misleading  programs  produced 
and  presented  by  NBC,  even  though,  as 
noted  by  petitioner,  the  Commission  had 
previously  renewed  the  license  for  the 
NBC  station  in  New  York.  However,  the 
Board  believes  this  aspect  of  the  case  to 
be  inapplicable  to  the  present  proceed¬ 
ing  because,  in  granting  the  New  York 
renewal  application,  the  Commission  had 
indicated  that  the  allegedly  misleading 
programs  were  being  considered  in  the 
Los  Angeles  proceeding  and,  in  a  foot¬ 
note  to  the  Los  Angeles  proceeding  des¬ 
ignation  order,  indicated  the  programs 
would  “be  considered  in  this  proceeding.” 
No  comparable  circumstances  are  pres¬ 
ent  in  this  proceeding.  Rather,  in  our 
view,  the  present  circumstances  more 
closely  parallel  another  aspect  of  the 
same  “NBC”  case  where  the  Board,  when 
presented  with  requests  for  disqualify¬ 
ing  issues  pertaining  to  other  allegedly 
misleading  programs,  indicated  that  such 
requests  must  be  denied  due  to  previous 
adjudication  of  such  matters,  including 
appropriate  sanctions  and  subsequent 
renewal  of  all  the  NBC  licenses  at  least 
once;  the  Board  indicated,  however,  that 
these  matters  could  be  considered  on  a 
comparative  basis.  21  FCC  2d  at  204,  18 
RR  2d  at  85.  Here,  the  Commission  has 
also  imposed  sanctions  with  regard  to 
one,  and  renewed  the  license  of  the  other, 
offending  station.  And,  like  the  “NBC” 
case,  the  Board  is  nevertheless  of  the 
view  that  the  allegations  can  be  consid¬ 
ered  in  the  comparative  evaluation  of 
the  two  applicants.  Finally,  as  to  the  re¬ 
quested  sponsorship  identification  issue, 
we  agree  with  the  Broadcast  Bureau  that 
Western’s  March  20, 1972,  response  to  the 
Commission’s  inquiry  adequately  dispels 
the  need  for  further  inquiry.  That  re¬ 
sponse  indicates  that  it  identified  the 
main  contributors  to  the  candidates’ 
campaigns  as  the  sponsors  because 
neither  candidate  had  established  a  for¬ 
mal  campaign  committee.  It  therefore 
appears  that  KFSA-TV  acted  in  good 
faith  and  without  intentional  wrongdo¬ 
ing  and  that  further  inquiry  would 
serve  no  useful  purpose. 

Suburban  and  Comparative  Efforts 
Issues 

9.  In  support  of  the  requested  ascer¬ 
tainment  issue,  petitioner  Initially  al¬ 
leges  that  Western  has  relied  upon  “out¬ 


dated”  census  figures  and  county  school 
registration  records  which  have  resulted 
in  inaccurate  population  and  minority 
group  statistics,  citing  the  “Primer”  (Q. 
&  A.  9).*  Thus,  argues  Valley,  Western 
has  no  valid  basis  for  determining  the 
composition  of  its  community  of  license. 
Petitioner  urges  that  the  inaccuracies 
are  demonstrated  by  comparing  West¬ 
ern’s  figures  with  1970  U.S.  Census  sta¬ 
tistics.  For  example,  argues  Valley, 
Western’s  renewal  application  places 
more  than  50  percent  of  Clark  County’s 
population  in  Las  Vegas,  whereas  the 
1970  Census  reduces  that  figure  to  46  per¬ 
cent;  in  addition,  Western’s  application 
projects  7  percent  of  the  population  in 
North  Las  Vegas,  6  percent  in  Hender¬ 
son  and  3  percent  in  Boulder  City,  while 
the  1970  Census  indicates  that  those  com¬ 
munities  have  13  percent,  6  percent,  and 
1.9  percent,  respectively,  of  the  popula¬ 
tion.  Valley  points  to  similar  discrep¬ 
ancies  in  the  minority  group  breakdown. 
Petitioner  also  contends  that  the  use 
of  outdated  statistics  has  resulted  in  an 
“imbalance”  in  Western’s  community 
leader  survey  because  the  communities 
listed  above  did  not  receive  adequate  ex¬ 
amination.  Finally,  Valley  asserts  that, 
even  though  Western’s  service  area  has 
a  5.5  percent  Spanish-sumamed  popula¬ 
tion,  no  leader  was  contacted  “who 
could  truly  be  classified”  as  a  member 
of  that  minority.  Valley  also  contends 
that  its  ascertainment  efforts  are  suffi¬ 
ciently  superior  to  those  of  Western’s 
to  require  a  comparative  efforts  issue.  In 
support  of  this  contention,  Valley  alleges 
that  it  utilized  a  much  wider  range  of 
current  sources  in  compiling  its  popula¬ 
tion  statistics  and  in  the  number  and 
breakdown  of  its  community  surveys.  In 
this  regard,  Valley  notes  that  Western 
interviewed  only  84  community  leaders, 
80  of  whom  reside  in  Las  Vegas,  and  145 
members  of  the  general  public,  with  little 
or  no  breakdown  into  smaller,  more  re¬ 
vealing  groups.  In  contrast,  argues  peti¬ 
tioner,  it  interviewed  198  community 
leaders,  16  of  wThom  reside  in  the  smaller 
communities  surrounding  Las  Vegas,  and 
211  members  of  the  general  public.  In 
addition,  Valley  contends,  the  commu¬ 
nity  leaders  it  interviewed,  unlike  those 
of  its  opponent,  are  broken  down  Into 
representative  minority  and  ethnic 
groups.  In  conclusion,  Valley  argues  that 
all  of  the  above  requires  a  disqualifying 
Suburban  issue  against  Western  and  a 
comparative  efforts  issue  in  the  event 
Western  satisfies  the  disqualifying  issue. 

10.  In  opposition,  Western  initially  re¬ 
sponds  to  Valley’s  attack  on  its  alleged 
inaccurate  statistics  by  arguing  that  the 
1970  Census  data  was  not  available,  at 
least  in  part,  at  the  time  it  conducted  its 
prerenewal  survey.  Moreover,  argues 
Western,  its  total  population  estimate 
was  based  on  an  approximate  10  per¬ 
cent  per  year  increase  since  1960,  which 
percentage  is  reflected  in  the  current 
Census  data,  and,  therefore,  Western’s 


•Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27  FCC 
2d  650,  682,  21  RR  2d  1507,  1541  (1971). 
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1971  estimate  of  300,000  for  the  popu¬ 
lation  of  Clark  County  is  more  current 
and  accurate  than  Valley’s  use  of  the 
1970  Census  figure  of  approximately 
273,000.  As  to  the  minority  percentages, 
Western  argues  that  its  estimate  of  a 
larger  black  population  (13  percent) 
than  the  1970  Census  determined  (9.1 
percent)  is  not  a  basis  for  penalty,  and 
the  difference  in  Mexican- American 
population  percentages  (3.5  percent)  by 
Western  and  5.5  percent  by  1970  Census) 
is  insignificant.  With  regard  to  its  es¬ 
timates  of  the  populations  in  the  smaller 
communities  surrounding  Las  Vegas, 
Western  argues  that  the  percentage  dif¬ 
ferences  from  the  1970  Census  are  sim¬ 
ilarly  insignificant  and  that,  in  the  ab¬ 
sence  of  any  current  data.  Western’s 
estimates  represent  a  good  faith  and 
adequately  accurate  attempt  to  comply 
with  the  Primer.  In  reference  to  its  com¬ 
munity  leader  surveys,  Western  argues 
that  its  first  survey  was  adequate  but 
that,  in  addition,  the  Presiding  Judge 
accepted  a  Western  amendment  by 
Order,  FCC  72M-1320,  released  October 
24,  1972,  which  clearly  demonstrates 
compliance  with  the  Primer.  This 
amendment  shows  consultations  with 
124  more  community  leaders,  including 
those  representing  the  smaller  com¬ 
munities  and  minority  groups.  Finally, 
Western  opposes  Valley’s  request  for  a 
comparative  efforts  issue  on  the  grounds 
that  all  of  the  above  demonstrates  that 
Western’s  ascertainment  efforts  are  not 
defective  and,  in  fact,  are  in  many  re¬ 
spects  superior  to  those  of  valley.  The 
Broadcast  Bureau  opposes  addition  of 
both  issues,  basically  for  the  reasons 
stated  by  Western. 

11.  The  Review  Board  will  deny  the  re¬ 
quested  issues.  In  reference  to  the  re¬ 
quested  Suburban  issue,  the  Board  be¬ 
lieves  that  the  Western  amendment  suf¬ 
ficiently  dispels  any  doubt  as  to  the 
adequacy  of  Western’s  surveys  and  show¬ 
ing.  See.  e.g.,  “Eastern  Broadcasting 
Corp.,”  31  FCC  2d  724,  22  RR  2d  966 
(1971).  In  all.  Western  interviewed  226 
community  leaders  with  a  fair  and  repre¬ 
sentative  percentage,  of  minorities,  as 
well  as  of  the  smaller  communities  in  the 
area.  As  to  the  population  figures  and 
minority  percentages  derived  therefrom, 
the  Board  believes  that  the  percentage 
disparities  are  not  sufficient  to  require 
addition  of  a  Suburban  issue — particu¬ 
larly  since  1970  Census  data  does  not  ap¬ 
pear  to  have  been  readily  available  and 
the  methods  used  by  Western  to  estimate 
the  population  percentages  were  reason¬ 
ably  explained  and  substantially  accu¬ 
rate.4  In  view  of  the  above  determination 


4  In  this  regard  the  Board  finds  significant 
the  statement  In  the  Primer  (in  reference  to 
the  n timber  of  persons  who  should  be  con¬ 
sulted)  that, 

(N)o  set  number  or  formula  has  been 
adopted.  Community  leaders  from  each  sig¬ 
nificant  group  must  be  consulted.  A  sufficient 
number  of  members  of  the  general  public  to 
assure  a  generally  random  sample  must  also 
be  consulted.  The  number  of  consultations 
will  vary,  of  course,  with  the  size  of  the 
city  in  question  and  the  number  of  distinct 
groups  or  organizations.  No  formula  has  been 
adopted  as  to  the  number  of  consultations  in 
the  city  of  license  compared  to  other  com¬ 
munities  falling  within  the  station's  cover¬ 
age  contours.  (Primer,  Q.  &  A.  14.) 


and  after  a  review  of  Valley’s  ascertain¬ 
ment  efforts,  the  Board  is  similarly  of 
the  opinion  that  no  useful  purpose  would 
be  served  by  adding  a  comparative  ef¬ 
forts  issue.  Valley’s  central  basis  for  com¬ 
parison  appears  to  be  on  numerical  dif¬ 
ferences;  however,  the  Western  amend¬ 
ment  substantially  equalizes  any  im¬ 
balance  of  this  nature.  For  example, 
Western  has  conducted  226  community 
leader  interviews  and  245  general  public 
interviews,  while  Valley  has  contacted 
220  community  leaders  and  311  members 
of  the  general  public.  Nor  do  the  other 
differences  suggest  a  significant  dispar¬ 
ity.  Therefore,  the  Board  will  add  neither 
of  the  requested  issues. 

12.  Accordingly ,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  Octo¬ 
ber  6.  1972,  by  Las  Vegas  Valley  Broad¬ 
casting  Co.,  is  granted  to  the  extent 
indicated  below,  and  is  denied  in  all  other 
respects;  and 

13.  It  is  further  ordered,  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

1.  a.  To  determine  whether  the  Amer¬ 
ican  Television  Co.,  Inc.,  former  licensee 
of  Station  KFSA-TV,  Channel  5,  Fort 
Smith,  Ark.,  owned  wholly  by  Donald  W. 
Reynolds,  engaged  in  fraudulent  billing 
practices  in  violation  of  $  73.1205  of  the 
Commission’s  rules  and  regulations,  by 
sending  invoices  to  distributors  and  man¬ 
ufacturers  representing  charges  for  ad¬ 
vertising  in  excess  of  the  amounts  actu¬ 
ally  charged  a  local  advertiser,  and  by 
certifying  to  the  CBS  and  NBC  Televi¬ 
sion  Networks  in  certain  documents  that 
the  licensee  broadcast  certain  network 
programs  in  their  entirety,  including 
commercial  content,  whereas  the  licensee 
had  deleted  portions  of  said  programs, 
including  certain  network  commercial 
advertisements  in  the  programs  certified 
as  having  been  broadcast  in  their 
entirety. 

b.  To  determine  whether  Nevada 
Radio-Television,  Inc.,  licensee  of  Sta¬ 
tion  KOLO-TV,  Channel  8,  Reno,  Nev., 
owned  wholly  by  Donald  W.  Reynolds, 
engaged  in  fraudulent  billing  practices 
in  violation  of  §  73.1205  of  the  Commis¬ 
sion’s  rules  and  regulations,  by  certifying 
to  the  CBS  Television  Network  in  certain 
documents  that  the  licensee  broadcast 
certain  network  programs  in  their  en¬ 
tirety,  including  commercial  content, 
whereas  the  licensee  had  deleted  certain 
network  commercial  advertisements  In 
the  programs  certified  as  having  been 
broadcast  in  their  entirety. 

c.  To  determine  the  effect,  if  any,  of 
the  evidence  adduced  under  the  forego¬ 
ing  issues,  considered  individually  or 
together  with  the  evidence  adduced 
under  Issues  1  (a),  (b),  and  (c),  on  the 
comparative  qualifications  of  Western 
Communications,  Inc.  (KORK-TV) . 

Adopted:  March  16,  1973. 

Released;  March  23,  1973. 

Federal  Communications 
Commission,8 

[■seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-6140  Filed  3-29-73;8:45  am) 


» Board  Member  Nelson  concurring  In 
result. 
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[Dockets  Nos.  19519.  19581;  FCC  73R-123] 

WESTERN  COMMUNICATIONS,  INC.,  AND 
LAS  VEGAS  VALLEY  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  re  applications  of  Western  Com¬ 
munications,  Inc.  ( KORK-TV  i,  Las 
Vegas,  Nev.,  Docket  No.  19519,  File  No. 
BRCT-327,  for  renewal  of  license;  Las 
Vegas  Valley  Broadcasting  Co.,  Las 
Vegas,  Nev.,  Docket  No.  19581,  File  No. 
BPCT-4465,  for  construction  permit  for 
new  television  broadcast  station. 

1.  On  January  18,  1973,  Western  Com¬ 
munications,  Inc.  (Western),  filed  its 
sixth  motion  to  enlarge  issues  in  this 
proceeding  (38  FR  7140),  requesting  the 
Board  to  add  the  following  issues: 1 

To  determine  whether  Mr.  Meyer  (Mike) 
Gold,  vice  president,  director,  12.5  percent 
stockholder/subscriber  and  proposed  full¬ 
time  general  manager  of  Las  Vegas  Valley 
Broadcasting  Co.,  made  misrepresentations 
to  the  Commission,  or  exhibited  lack  of 
candor,  concerning  his  reasons  for  assign¬ 
ing  his  licenses  for  KLUC  and  KLUC-FM 
in  December  1969,  and  the  effect  of  these 
matters  on  the  qualifications  of  Valley  to 
be  a  licensee. 

To  determine  whether  grant  of  the  appli¬ 
cation  of  Las  Vegas  Valley  Broadcasting  Co. 
for  Channel  3  In  Las  Vegas  would  be  in 
violation  of  $  73.636(a)  of  the  Commission's 
rules,  or  in  violation  of  the  Commission's 
“cross-interest”  policy. 

2.  Western  alleges  that  Meyer  (Mike) 
Gold,  a  vice  president,  a  member  of  the 
Board  of  Directors,  and  a  12.5  percent 
stock  subscriber  and  proposed  full-time 
general  manager  of  Las  Vegas  Valley 
Broadcasting  Co.  (Valley),  as  an  indi¬ 
vidual  formerly  was  the  licensee  of  Sta¬ 
tions  KLUC  and  KLUC-FM,  Las  Vegas, 
Nev.,  and  that  on  December  23,  1969,  he 
tendered  applications  to  assign  those 
licenses  to  others,  stating  as  his  reason 
for  the  transfer; 

Assignor  desires  to  concentrate  his  time 
on  the  operation  of  station  KLOM,  Lompoc. 
Calif.,  of  which  he  is  president  and  50  percent 
owner,  and  to  develop  a  new  syndicated  pro¬ 
gram  service. 

Petitioner  alleges  that  Gold  has  not 
in  fact  concentrated  his  time  on  the 
operation  of  KLOM  in  Lompoc  nor  has 
he  developed  a  new  syndicated  program 
service  or  tried  to  do  so.  Moreover,  West¬ 
ern  notes  that  in  Gold’s  deposition  in 
the  instant  proceeding,  taken  January  8, 
1973,  he  stated  that  after  the  sale  of  his 
Las  Vegas  radio  stations,  his  only  other 
business  interest  was  KLOM;  that  he 
had  more  time  on  his  hands  which  he 
devoted  to  his  hobbies;  that  he  devotes 
only  10  or  15  days  out  of  the  year  at  the 
most  to  KLOM;  and  that  he  now  spends 
a  little  less  time  on  the  affairs  of  the 
KLOM  station  than  he  did  before  he  sold 
his  Las  Vegas  station.  Moreover,  West¬ 
ern  notes  that  Gold  stated  on  deposition 
that  he  sold  his  Las  Vegas  stations,  which 
were  not  for  sale  at  the  time,  because 


1The  Board  also  has  before  It  the  Broad¬ 
cast  Bureau  comments,  filed  Jan.  31,  1973; 
Valley's  opposition,  filed  Feb.  22,  1973,  and 
a  reply  to  the  opposition,  filed  by  Western 
on  Mar.  5, 1973. 
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he  received  an  offer  that  was  so  attrac¬ 
tive.  Under  these  circumstances,  West¬ 
ern  contends,  a  misrepresentation  issue 
must  be  added  to  this  proceeding. 

3.  In  opposition,  Valley  contends  that 
Western’s  petition  is  late  filed  and  that 
Western  has  not  shown  good  cause  for 
its  delay.  Valley  submits  an  affidavit  of 
Gold,  who  states  that  at  the  time  he  sold 
the  Las  Vegas  stations,  he  did  in  fact 
intend  to  devote  substantial  time  to  the 
affairs  of  KLOM;  however,  afer  a  trip  to 
Lompoc,  he  ascertained:  That  the  area 
was  somewhat  depressed,  that  his  part¬ 
ner  was  doing  an  excellent  job  in  operat¬ 
ing  the  station,  and  that  no  useful 
purpose  would  be  served  by  devoting  his 
full  time  to  the  station’s  affairs.  More¬ 
over,  Gold  contends  that  the  transcript 
of  his  deposition  supports  his  contention 
that  he  and  his  son,  Steven,  did  devote 
considerable  effort  to  the  development  of 
a  syndicated  program  service  which  did 
not  prove  to  be  successful. 

4.  On  the  current  state  of  the  record 
before  us,  the  requested  issue  will  be  in¬ 
cluded  in  the  proceedings.  There  are  a 
number  of  inconsistencies  among  Gold’s 
statement  made  at  the  time  he  trans¬ 
ferred  his  station,  at  his  subsequent 
depositions,  and  in  his  affidavit  filed  with 
the  Review  Board.  In  view  of  these  in¬ 
consistencies,  the  questions  can  best  be 
resolved  in  the  context  of  the  hearing 
process. 

5.  Western  also  requests  addition  of  an 
Issue  to  determine  whether  a  grant  of 
Valley’s  application  would  be  in  violation 
of  S  73.636(a)  of  the  Commission’s  rules 
or  of  the  Commission’s  “cross-interest” 
policy.  In  support  of  this  request.  West¬ 
ern  alleges  that  Steven  J.  Gold,  who  is 
the  son  of  Meyer  (Mike)  Gold  is  a  51 
percent  stockholder,  president,  director, 
and  general  manager  of  Broadcast  As¬ 
sociations,  Inc.,  licensee  of  standard 
broadcast  Station  KBMI,  Henderson, 
Nev.;  that  Las  Vegas  and  Henderson  are 
located  approximately  15  miles  apart  and 
that  the  entire  city  of  Henderson  lies 
within  the  proposed  principal  city  and 
Grade  A  contours  of  Valley’s  proposed 
television  station.  Western  notes  that 
5  73.636(a)  and  the  related  cross-inter¬ 
est  policy  precludes  the  same  person  from 
acquiring  an  interest  in  both  an  AM  and 
TV  station  serving  substantially  the  same 
area,  and  argues  that,  although  Steven 
Gold  is  not  an  officer,  director,  stock¬ 
holder,  or  employee  of  Valley,  the  nature 
of  the  relationship  between  Steven  Gold 
and  his  father  and  mother  is  such  that  a 
cross-interest  Issue  should  be  added. 
More  specifically,  Western  relies  on  the 
facts  that  Steven  Gold  is  28  years  of  age, 
unmarried,  that  he  has  resided  with  his 
parents  at  their  home  for  the  past  several 
years,  and  that  he  will  apparently  con¬ 
tinue  to  reside  with  them.  Western  also 
contends  that  Steven  Gold  and  his  par¬ 
ents  have  a  record  of  close-knit  relation¬ 
ships  in  the  broadcasting  business;  that 
Steven  Gold  was  employed  full  time  at 
Stations  KLUC  and  KLUC-FM  until 
those  stations  were  sold  by  Meyer  Gold; 
that  Steven  Gold  did  not  continue  his 
employment  at  those  stations  after  their 
•ale;  and  that,  after  the  sale  of  the  sta¬ 


tions,  Steven  Gold  was  largely  unem¬ 
ployed  until  he  purchased  his  interest  in 
Station  KBMI.  Western  alleges  further 
that  there  is  a  creditor/debtor  or  other 
form  of  intimate  financial  relationship 
between  Steven  Gold  and  his  interest  in 
KBMI,  on  one  hand,  and  his  mother  and 
father  on  the  other  hand.  In  this  regard, 
Western  notes  that  Steven  Gold  relied 
upon  a  $52,000  promissory  note  from  his 
father  to  him,  and  a  $10,000  loan  from 
his  mother  for  his  financial  contribution 
to  Broadcast  Associates.  Moreover, 
Western  contends  that  KBMI  and  Valley 
have  a  common  mailing  address;  that 
Steven  Gold’s  accountant,  W.  Irving 
Haut,  is  the  treasurer,  a  director,  and  a 
12.5  percent  stockholder  in  Valley,  that 
the  September  30,  1971,  balance  sheet  of 
Mr.  and  Mrs.  Meyer  Gold  filed  with  the 
KBMI  amendment  of  April  3,  1972,  is 
the  same  balance  sheet  filed  by  Meyer 
Gold  with  Valley’s  application  5  or  6 
months  earlier,  and  that  the  demo¬ 
graphic  survey  relied  on  in  the  KBMI  is 
the  same  demographic  survey  relied  on 
by  Valley,  except  that  on  three  of  the 
four  pages  of  the  copy  used  for  KBMI, 
the  Valley  exhibit  numbers  have  been 
lined  through  with  pen  or  pencil.  In 
these  circumstances,  Western  contends, 
an  issue  to  determine  whether  a  grant 
will  be  in  conflict  with  the  Commission’s 
rules  or  its  cross-interest  policy  should 
be  added  to  the  proceeding. 

6.  The  requested  issue  will  be  denied. 
Initially,  the  Board  agrees  with  Valley 
that  the  request  for  this  issue  is  untimely 
and  that  good  cause  for  the  delay  has  not 
been  shown.  Although  Western  contends 
that  the  matters  relied  upon  were  not 
available  to  it  prior  to  Mr.  Gold’s  deposi¬ 
tion,  it  is  apparent  that  these  circum¬ 
stances  are  such  that  Western  could 
have,  with  due  diligence,  known  of  them 
in  time  to  file  a  timely  request  for  the 
issue.  As  to  the  merits  of  the  request, 
Steven  Gold  is  not  a  stockholder-sub¬ 
scriber,  officer,  director,  or  employee  of 
Valley.  Nor  do  either  of  his  parents  hold 
any  position  with  or  stock  in  Broadcast 
Associates.  Moreover,  based  on  our  ex¬ 
amination  of  the  pleadings,  we  are  not 
satisfied  that  the  relationship  between 
Steven  Gold  and  his  parents  is  such  as  to 
warrant  the  requested  Issue.  It  is  clear 
from  the  affidavits  filed  with  the  opposi¬ 
tion  that  as  of  that  date  Steven  Gold  was 
not  financially  dependent  upon  his  par¬ 
ents.  The  $52,000  note  to  Steven  Gold 
was  given  to  him  by  his  father  as  a  bonus 
for  past  service  and  the  loan  from  his 
mother  has  been  fully  repaid.  Thus,  no 
debtor-creditor  relationship  exists.  Nor 
do  we  find  grounds  in  the  other  circum¬ 
stances  alleged  to  warrant  Inclusion  of 
the  requested  issue.  The  Commission  has 
consistently  held  that  family  relation¬ 
ship  alone  is  insufficient  to  create  a 
presumption  of  common  control,  and 
the  allegations  relied  on  by  the  petitioner 
show  little  more  than  an  ordinary  family 
relationship.  Cf.  “Community  Broad¬ 
casting  Co.  of  Hartsville,”  16  FCC  2d  891, 
15  RR  2d  1093  (1969) ;  and  “L  &  S  Broad¬ 
casting  Co.,"  6  FCC  2d  535,  9  RR  2d  423 
(1967). 


7.  Accordingly,  it  is  ordered,  That  the 
sixth  motion  to  enlarge  issues,  filed  by 
Western  Communications,  Inc.,  on 
January  18,  1973,  is  granted  to  the  ex¬ 
tent  indicated  herein,  and  is  denied  in  all 
other  respects;  and  the  issues  are  en¬ 
larged  as  follows: 

To  determine  whether  Mr.  Meyer  (Mike) 
Gold,  Vice  President,  Director,  12.5  percent 
stockholder/subscriber  and  proposed  full¬ 
time  general  manager  of  Las  Vegas  Valley 
Broadcasting  Co.,  made  misrepresentations 
to  the  Commission,  or  exhibited  lack  of 
candor,  concerning  his  reasons  for  assigning 
his  licenses  for  KLUC  and  KLUC-FM  In  De¬ 
cember  1969,  and  the  effect  of  these  mat¬ 
ters  on  the  basic  or  comparative  qualifica¬ 
tions  of  Valley  to  be  a  licensee. 

8.  It  is  further  ordered.  That  burden 
of  going  forward  with  the  evidence  under 
the  issue  added  herein  is  on  Western  and 
the  burden  of  proof  is  on  Valley. 

Adopted:  March  19, 1973. 

Released:  March  23, 1973. 

Federal  Communications 
Commission, 

■  [seal]  BenF.  Waple, 

Secretary. 

[FR  Doc.73-6142  Filed  3-29-73;8:45  am] 


[Dockets  Nos.  19468,  19469,  19471;  FCC  73R- 
118] 

WIOO,  INC.  ET  AL. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  re  applications  of  WIOO,  Inc., 
Carlisle,  Pa.,  Docket  No.  19468,  file  No. 
BPH-6572 ;  Howard  J.  Hilton,  John  E. 
McGowan,  and  John  E.  Hilton,  doing 
business  as  Hilton,  McGovern  &  Hilton, 
Carlisle,  Pa.,  Docket  No.  19469,  File  No. 
BPK-6631;  Alexander  Contract  and 
Sylvia  Contract  doing  business  as  Cum¬ 
berland  Broadcasting  Co.,  Carlisle,  Pa., 
Docket  No.  19471,  File  No.  BPH-7404, 
for  construction  permits. 

1.  The  above-captioned  mutually  ex¬ 
clusive  applications  for  an  FM  broadcast 
station  in  Carlisle,  Pa.,  were  designated 
for  hearing  by  Commission  Order,  FCC 
72-233,  34  FCC  2d  919,  released  March  24, 
1972.  Since  then,  the  Board  has  added 
several  issues  against  both  WIOO,  Inc. 
(WIOO) ,  and  Cumberland  Broadcasting 
Co.  (Cumberland),  including  issues  in¬ 
quiring  into  the  character  qualifications 
of  each.1  Now  before  the  review  board  are 
two  petitions  requesting  the  addition  of 
more  issues  to  this  proceeding  (38  FR 
6430) :  (a)  A  further  petition  to  enlarge 
issues,  filed  October  30,  1972,  by  WIOO;  * 
and  (b)  a  petition  to  enlarge  issues,  filed 


1  See,  e.g.,  FCC  73R-45,  26  RR  2d  704,  re¬ 
leased  Jan.  31,  1973,  and  37  FCC  2d  740,  25 
RR  2d  567,  released  Oct.  19, 1972. 

J  The  following  related  pleadings  are  also 
before  the  Board:  (1)  Broadcast  Bureau's 
comments,  filed  Nov.  14,  1972;  (2)  Cumber¬ 
land's  opposition,  filed  Nov.  22,  1972;  (3) 
Cumberland’s  supplement  to  its  opposition, 
filed  Nov.  29,  1972;  and  (4)  WIOO’s  reply, 
filed  Dec.  11,  1972. 

\ 
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January  10,  1973,  by  WIOO.*  The  “fur¬ 
ther  petition”  requests  the  addition  of 
the  following  five  issues  against  Cum¬ 
berland: 

(a)  To  determine  whether  the  hiring 
practices  and  policies  of  Cumberland 
Broadcasting  Co.  will  comport  with  equal 
opportunity  employment  requirements. 

(b)  To  determine  whether  Cumber¬ 
land  Broadcasting  Co.  may  be  relied  upon 
to  program  its  station  as  proposed,  and 
in  the  best  interests  of  the  entire  popula¬ 
tion  of  its  service  area,  with  particular 
reference  to  the  black  population. 

(c)  To  determine  the  history  of  deal¬ 
ings  of  Cumberland  Broadcasting  Co.’s 
principals  with  blacks  and  the  surround¬ 
ing  facts  and  circumstances. 

(d)  To  determine  whether  the  prin¬ 
cipals  of  Cumberland  Broadcasting  Co. 
possess  the  requisite  character  qualifica¬ 
tions  to  be  a  Commission  licensee. 

(e)  To  determine,  in  light  of  evidence 
adduced  under  the  foregoing  issues,  the 
effect  thereof  upon  the  comparative  and 
absolute  qualifications  of  Cumberland 
Broadcasting  Co. 

The  January  petition  arose  out  of  Cum¬ 
berland's  response  to  WIOO’s  further 
petition  and  requests  the  addition  of  an 
issue  to  determine  whether  Cumber¬ 
land’s  principals  knowingly  submitted 
false  information  to  the  Commission.  The 
requests  will  be  considered  seriatim. 

WIOO’s  Further  Petition 

2.  In  its  October  30,  1972,  petition, 
WIOO  makes  several  allegations  which 
purportedly  evidence  on  the  part  of 
Cumberland  principal  Alexander  Con¬ 
tract,  a  “clear  pattern  of  discrimination 
and  denial  of  opportunity”,  and  which,  in 
WIOO’s  opinion,  demonstrate  that  Cum¬ 
berland  “would  not  in  fact  treat  its  black 
employees  in  the  fair  and  nondiscrimina- 
tory  manner  which  Commission  policy 
requires."  WIOO  also  accuses  Contract 
of  salacious  behavior  with  several  women 
In  Carlisle,  contending  that  this  con¬ 
duct,  too,  reflects  adversely  on  Cumber¬ 
land’s  character  qualifications.  To  sup¬ 
port  its  allegations,  petitioner  relies  on 
several  affidavits  and  unsworn  state¬ 
ments  which  It  attaches  to  it  petition. 
The  affidavits  and  statements  are  from 
local  residents  who  allege  that  they  know 
Contract  and  who  denounce  him  for  vari¬ 
ous  reasons  (e  g.,  racial  discrimination, 
salacious  behavior) .  WIOO  deduces  from 
this  potpourri  of  complaints  and  denun¬ 
ciations  that  “(i)t  would  be  completely 
unrealistic  for  the  Commission  to  expect 
fair  and  sympathetic  treatment  of  black 
persons,  either  as  employees  or  as  mem¬ 
bers  of  the  public,  by  a  station  owner 
having  the  attitudes  described  here.”  Pe¬ 
titioner  relies  on  “Chapman  Radio  and 
Television  Co.”,  24  FCC  2d  282,  19  RR  2d 
589  (1970)  (hereinafter  “Chapman  I”), 
as  precedent  for  inquiring  into  whether 
the  hiring  practices  *  comport  with  Com¬ 


•The  following  related  pleadings  are  also 
before  the  Board:  (1)  Comments  of  the 
Broadcast  Bureau,  filed  Jan.  23,  1973;  (2) 
opposition  of  Cumberland,  filed  Feb.  2,  1973; 
and  (3)  reply  of  WIOO,  filed  Feb.  12,  1973. 

4  Contract  is  the  owner  and  operator  of  a 
Carlisle  laundry  business. 


mission  policy,  and  “Chapman  Radio  and 
Television  Co.”,  34  FCC  2d  159,  24  RR 
2d  51  (1972)  (hereinafter  “Chapman 
H”),  in  support  of  the  contention  that 
Contract's  rental  practices  as  a  Carlisle 
landlord*  also  “raise  the  most  serious 
questions  about  the  spirit  in  which  Cum¬ 
berland  could  reasonably  be  expected  to 
follow  equal  employment  policies.”  WIOO 
acknowledges  that  its  request  is  filed 
“sometime  after  the  original  designa¬ 
tion  for  hearing”,  but  argues  that  it  was 
unaware  of  the  serious  matters  raised 
“until  recently”. 

3.  The  Broadcast  Bureau  supports  the 
addition  of  an  issue  with  respect  to  Con¬ 
tract’s  employment  policies,  and  also 
favors  an  evidentiary  inquiry  into  allega¬ 
tions  concerning  Contract’s  discrimina¬ 
tory  policies  as  a  landlord.  Citing  “Chap¬ 
man  II”,  the  Bureau  asserts  that  alleged 
past  discriminatory  conduct  constitutes 
“clear  cause  for  exploration  by  the  Com¬ 
mission  in  the  form  of  a  more  searching 
scrutiny  of  the  applicant  in  this  im¬ 
portant  respect.”  However,  the  Bureau 
does  not  concur  with  WTOO’s  request  for 
a  programing  inquiry  because,  in  the  Bu¬ 
reau’s  view,  the  petitioner  fails  to  show 
the  shortcomings  of  Cumberland’s  pro¬ 
posal  vis-a-vis  the  needs  of  the  black 
community  and  neglects  to  substantiate 
its  claims  with  supporting  factual  data. 
Finally,  the  Bureau  recommends  the  use 
of  “broad  language”  in  framing  an  issue 
in  order  to  facilitate  “Inquiry  into  the 
other  allegations  which  have  a  reason¬ 
able  relationship”  to  a  determination  of 
Contract’s  character  qualifications. 

4.  Cumberland’s  opposition  is  based 
upon  both  procedural  and  substantive 
grounds.  Cumberland  first  Impugns  the 
veracity  of  all  of  WIOO’s  affidavits  and 
unsworn  statements  by  charging  that 
one  affiant  was  paid  by  WIOO;  Cumber¬ 
land  then  points  to  the  untimeliness  of 
the  petition  wherein  “good  cause  isn’t 
ever  mentioned”;  and  finally  Cumber¬ 
land  suggests  that  the  subject  matter 
raised  In  the  petition  is  more  properly 
within  the  jurisdiction  of  the  Human 
Relations  Commission  of  the  Common¬ 
wealth  of  Pennsylvania.  On  the  merits, 
Cumberland  denies  that  Contract  has 
exhibited  bias  or  prejudice,  or  ungentle - 
manly  behavior.  A  number  of  affidavits 
and  statements  are  submitted  which  pur¬ 
portedly  illumine  Contract’s  “true”  re¬ 
lationship  with  the  black  community  and 
which,  in  Cumberland’s  words,  present 
“(h)ardly  a  picture  of  a  racist  or  one 
who  has  discriminated  with  respect  to 
race,”  but  rather  “one  who  has  helped 
black  people  tremendously  and  treats 
them  with  fairness  and  respect.” 

5.  In  reply,  WIOO  characterizes  Cum¬ 
berland’s  charge  with  respect  to  the  pay¬ 
ment  of  an  affiant  as  “hearsay”  and 
“conjecture,”  and  swears  that  no  money 
was  ever  exchanged.  WIOO  submits  that 
Contract’s  representations  in  the  opposi¬ 
tion  are  either  unverified  or  unsubstan¬ 
tiated  and  that  WIOO’s  allegations  con¬ 
tinue  to  raise  questions  of  a  sufficiently 
serious  nature  so  as  to  necessitate  an 

*  Contract  rents  apartments  in  Carlisle. 


inquiry,  citing  the  Edgefield-Saluda 
case.' 

6.  The  Review  Board  will  deny  the 
requested  issues.  First,  the  petition  is 
grossly  late  because  more  than  7  months 
have  expired  since  the  designation  order 
was  published  on  March  24,  1972,  and 
because  the  facts  relied  upon  allegedly 
occurred  prior  thereto.  Further,  peti¬ 
tioner’s  explanation  that  it  was  unaware 
of  the  matters  raised  “until  recently”  is 
too  vague  and  less  than  adequate  to  ex¬ 
cuse  the  untimeliness.  “WENY,  Inc.”,  12 
FCC  2d  606,  12  RR  2d  1160  (1968).  The 
Board  also  agrees  with  Cumberland  that 
the  issues  raised  should  be  Initially 
pleaded  before  the  Pennsylvania  Human 
Relations  Commission,  a  local  forum  bet¬ 
ter  suited  to  handle  complaints  of  the 
nature  submitted  by  WIOO.  The  Com¬ 
mission  is,  of  course,  very  concerned 
about  the  specific  allegations  encom¬ 
passing  discrimination  by  applicants  for 
broadcast  licenses.7  However,  the  allega¬ 
tions  in  WIOO’s  petition  relate  to  con¬ 
duct  in  a  local  business  not  per  se  within 
our  jurisdiction,  no  action  in  an  appro¬ 
priate  forum  is  pending,  and  the  allega¬ 
tions  themselves  do  not  raise  a  serious 
question  regarding  discrimination.  The 
Board  has  in  the  past  ordinarily  declined 
to  intervene  in  matters  of  alleged  viola¬ 
tions  of  Federal  or  local  law  where  the 
matters  have  not  been  presented  to  or 
acted  upon  by  the  authority  charged  with 
the  responsibility  of  interpreting  and  en¬ 
forcing  those  laws.  See,  e.g.,  “Bangor 
Broadcasting  Corp.”  33  FCC  2d  687,  689, 
23  RR  2d  883,  886  (1972) ;  “Lamar  Life 
Broadcasting  Co.",  26  FCC  2d  112,  120, 
20  RR  2d  509,  520  (1970) .  Under  the  par¬ 
ticular  circumstances  of  this  case,  we  are 
of  the  view  that  this  principle  should  be 
applied  here.  Moreover,  the  charges,  par¬ 
ticularly  those  regarding  proposed  pro¬ 
graming,  amount  to  mere  speculation 
and  unsupported  conclusions,  and,  as 
such,  are  Insufficient  to  require  the  addi¬ 
tion  of  an  issue.* 

7.  Neither  do  the  “Chapman”  cases, 
supra,  support  the  addition  of  an  issue 
in  this  proceeding.  In  “Chapman  I,”  the 
Commission  “deem(ed)  it  appropriate  to 
delve  into  the  matter  of  (the  appli¬ 
cant’s)  employment  policies”  because  of 
an  adverse  civil  judgment,  because  of 
possible  misrepresentations  concerning 

•The  "Edgefield-Saluda  Radio  Co. 
(WJES)  ”,  5  FCC  2d  148,  8  RR  2d  fill  (1968). 

7  “If  a  violation  has  been  established,  this 
clearly  raises  a  question  as  to  the  applicant’s 
qualifications”  and  "•  •  •  even  where  no 
violation  of  a  specific  statute  is  established 
or  alleged,  specific  allegations  may  raise 
serious  public  interest  Issues  warranting  a 
full  hearing."  "Notice  of  Proposed  Rule- 
making  to  Require  Broadcast  Licensees  to 
Show  Nondiscrimination  in  Their  Employ¬ 
ment  Practices,”  13  FCC  2d  766,  769,  13  RR 
2d  1645,  1650  (1968),  and  cases  cited  therein. 

■The  Board  notes,  and  the  petitioner  as 
much  as  acknowledges,  that  Cumberland's 
survey  includes  members  of  the  black  com¬ 
munity,  including  leaders  thereof,  and  that 
the  applicant  has  proposed  certain  programs 
which  are  apparently  responsive  to  the  needs 
and  interests  of  that  community. 
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the  Incident  Involved  therein,  and  be¬ 
cause  of  the  applicant’s  “apparent  fail¬ 
ure  to  contact  members  of  minority 
groups  with  regard  to  community 
needs  •  •  •.“In  “Chapman  n,”  an 
issue  was  added  to  Inquire  “Into  the 
significance  of  the  civil  judgment”  en¬ 
tered  against  two  of  the  applicant’s 
principals  for  Civil  Rights  Act  viola¬ 
tions,  in  the  evaluation  of  the  appli¬ 
cant’s  qualifications,  but  inquiry  was 
stayed  pending  resolution  of  an  appeal 
from  the  civil  judgment.  In  addition,  the 
case  was  remanded  to  the  presiding 
judge  for  a  further  hearing  under  an 
existing  equal  opportunity  employment 
issue  encompassing  “an  Inquiry  into  the 
civil  rights  compliance  of  the  companies 
owned  by  (the  applicant’s)  directors 
•  •  .  ..  xhe  important  and  distinctive 
elements  are  missing  in  the  instant  pro¬ 
ceeding  :  there  is  no  outstanding  adverse 
judgment  against  Cumberland;  there  is 
none  pending;  and  there  is  no  existing 
equal  opportunity  employment  issue. 
“Chapman  I  and  II”  are,  therefore,  in¬ 
apposite. 

WIOO’s  January  Petition 

8.  Cumberland,  in  opposition  to 
WIOO’s  further  petition,  charged  that 
WIOO  had  purchased  a  sworn  state¬ 
ment,  and,  in  support,  appended  an  af¬ 
fidavit  of  George  Corbin,  dated  Novem¬ 
ber  10,  1972,  relating  an  allegedly  in¬ 
criminating  conversation  he  had  with 
the  paid  affiant,  his  brother.  WIOO,  in 
its  reply,  denied  the  allegation,  and  on 
January  10,  1973,  filed  a  petition  re¬ 
questing  the  addition  of  an  issue: 

To  determine  the  circumstances  under 
which  Cumberland  submitted  the  affidavit 
of  "George  Corbin”  with  its  November  22, 

1972,  opposition,  and  in  the  light  thereof,  to 
determine  whether  Cumberland’s  principals 
knowingly  submitted  false  information  to 
the  Commission. 

In  support,  WIOO  submits  an  affidavit 
of  George  Corbin,  dated  January  6, 

1973,  in  which  he  relates  that  he  was 
out  of  town  on  November  10,  1972  (the 
date  of  the  alleged  first  Corbin  affi¬ 
davit),  that  he  did  not  sign  that  affi¬ 
davit,  and  further,  that  the  facts  re¬ 
garding  payment  for  the  sworn  state¬ 
ment  are  untrue.  The  notary  public  for 
the  November  10  affidavit,  states  that  the 
Individual  signing  that  affidavit,  and  the 
individual  who  appeared  before  him  on 
January  8,  1973,  are  not  the  same  per¬ 
son.  The  Broadcast  Bureau  supports  the 
addition  of  the  requested  issue,  urging 
that  the  serious  public  interest  ques¬ 
tions  raised  override  the  defect  of  un- 
timeliness.'  The  Bureau  also  suggests  the 
addition  of  an  issue  encompassing  a  de¬ 
termination  of  “the  effect  of  a  resolu¬ 
tion  of  the  requested  issue  on  Cumber¬ 
land’s  requisite  and/or  comparative  qual¬ 
ifications”  which,  the  Bureau  points  out, 
the  Board  did  in  adding  a  similar  issue 
in  this  proceeding  (37  PCC  2d  740,  25 
RR  2d  567,  released  October  19,  1972). 

9.  In  opposition,  Cumberland  charac¬ 
terizes  WIOO’s  petition  as  a  “total  fabri- 

•  In  support,  the  Bureau  cites  "RKO  Gen¬ 
eral,  Inc.  (WNAC-TV) 30  FCC  2d  138,  22  RR 
2d  178  (1971). 


cation”.  George  Corbin  submits  two  more 
affidavits  in  which  he  swears  that  he  is 
the  same  individual  who  signed  all  of  the 
affidavits  bearing  the  signature  of 
his  November  10  affidavit  (submitted 
with  Cumberland’s  opposition  to  the  fur¬ 
ther  petition) ;  and  that  he  repudiates 
the  truth  of  the  affidavits  signed  by  him 
and  submitted  by  WIOO  with  its  Jan¬ 
uary  petition.  Corbin  claims  that  he 
signed  the  affidavits  for  WIOO  while 
under  the  influence  of  alcohol  offered  to 
him  by  a  WIOO  principal,  who  also  paid 
him.  Cumberland  submits  a  laboratory 
report  of  a  document  examiner  who  finds 
that  all  of  the  signatures  of  “George 
Corbin”  were  “written  by  the  same 
writer”.  Cumberland  concludes  that  if 
the  issue  is  to  be  added  at  all,  it  should 
include  a  determination  of  “the  facts 
and  circumstances  concerning  the  pro¬ 
curement  of  WIOO,  Inc.  of  its  January  6, 
1973,  affidavit  and  its  January  8,  1973, 
statement.” 

10.  WIOO,  in  reply,  submits  affidavits 
from  one  of  its  principals,  from  various 
witnesses  and  from  its  attorney,  all  of 
whom  deny  any  wrongdoing  on  the  part 
of  WIOO,  and  attempt  to  rebut  the 
countercharges  asserted  by  Cumberland. 
WIOO  notes  Cumberland’s  suggestion  to 
inquire  into  the  circumstances  surround¬ 
ing  the  procurement  of  all  of  the  affidav¬ 
its  in  question,  and  “earnestly  entreats” 
the  Board  to  go  into  the  “entire  matter”. 

11.  It  appears  from  an  examination  of 
the  affidavits  submitted  to  the  Board  that 
someone  may  not  be  telling  the  truth 
regarding  this  matter  and,  because  the 
glaring  conflicts  in  the  affidavits  pre¬ 
clude  our  resolution  of  the  serious  ques¬ 
tions  raised,  they  must  be  resolved  at  the 
hearing.  “Christian  Voice  of  Central 
Ohio,”  26  PCC  2d  76,  81-82,  20  RR  2d 
389,  395  (1970) ;  “Sumiton  Broadcasting 
Co.,  Inc.,”  15  FCC  2d  400,  404.  14  RR  2d 
1000, 1005  ( 1968) ,  and  cases  cited  therein. 
Because  both  parties  agree  that  all  the 
matters  raised  should  be  subject  to  in¬ 
quiry  at  the  hearing,  the  Board  will  add 
appropriate  issues  against  both  Cumber¬ 
land  and  WIOO. 

12.  Finally,  the  Board  notes  that,  ac¬ 
cording  to  the  Commission’s  files,  no  less 
than  25  interlocutory  requests  have  been 
filed  in  this  proceeding,  giving  rise  to 
responsive  pleadings,  which,  in  turn,  gen¬ 
erate  supplements  and  supplements  to 
supplements,  and  more  pleadings  respon¬ 
sive  thereto.  This  activity  frustrates  an 
orderly  and  efficient  administrative  proc¬ 
ess,  and  Introduces  unnecessary  delay. 
In  view  of  the  plethora  of  pleadings  filed 
in  the  instant  proceeding,  the  Board  sug¬ 
gests  that  the  parties  may  wish  to  re¬ 
appraise  their  approach  to  the  case,  with 
the  understanding  that  the  ultimate  de¬ 
termination  will  be  based  on  facts  of  rec¬ 
ord  rather  than  arguments  and  allega¬ 
tions  contained  in  a  seemingly  endless 
chain  of  interlocutory  pleadings.  See 
“RKO  General.  Inc.  (WNAC-TV),”  34 
FCC  2d  736,  737,  24  RR  2d  200,  201 
(1972). 

13.  Accordingly,  it  is  ordered,  That  the 
further  petition  to  enlarge  issues,  filed 
October  30,  1972,  by  WIOO,  Inc.,  is  de¬ 
nied;  and 


14.  It  is  further  ordered,  That  the  peti¬ 
tion  to  enlarge  issues,  filed  January  10, 
1973,  by  WIOO,  Inc.,  is  granted ;  and 

15.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  the  facts  and  cir¬ 
cumstances  surrounding  the  procure¬ 
ment  of  the  affidavits  of  Jerry  Corbin 
and  George  Corbin  in  connection  with 
the  pleadings  submitted  by  Cumberland 
Broadcasting  Co.  and  WIOO,  Inc. 

(b)  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issue  (a) ,  the 
effect  thereof  on  the  basic  and/or  com¬ 
parative  qualifications  of  Cumberland 
Broadcasting  Co. 

(c)  To  determine  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  issue  (a) ,  the 
effect  thereof  on  the  basic  and/or  com¬ 
parative  qualifications  of  WIOO,  Inc. 

16.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
shall  be  on  WIOO,  Inc.,  and  the  burden 
of  proof  under  issues  (a)  and  (b)  shall 
be  on  Cumberland  Broadcasting  Co.,  and 
the  burden  of  proof  under  issues  (a)  and 
(c)  shall  be  on  WIOO,  Inc. 

Adopted:  March  16, 1973. 

Released:  March  22, 1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-6141  Filed  3-29-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

FREIGHT  BROKERS  INTERNATIONAL,  INC. 

Applicants  for  Independent  Ocean  Freight 
Forwarder  License 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicants  have  filed  with  the 
Federal  Maritime  Commission  applica¬ 
tions  for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75  Stat. 
522  and  46  U.S.C.  841(b) ). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Freight  Brokers  International,  Inc.,  43  Park 
Place,  New  York,  NY  10007. 

Officers 

John  T.  Colligan,  President-Secretary. 
Matthew  K.  Fitzgerald,  Vice  President- 
Treasurer. 

Michael  Alan  Baker,  3521  Mentone  Avenue, 
Apartment  7,  Los  Angeles,  CA  90034. 

Fresh  Air  Incorporated,  Fresh  Air  Cargo,  5600 
Arbor  Vitae,  Los  Angeles,  CA  90045. 

Officers 

Bill  E.  King.  President. 

Homer  H.  Carr,  Vice  President. 

Phyllis  K.  Gordon,  Secretary-Treasurer. 

By  the  Commission. 

Dated:  March  26, 1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-6160  Filed  3-29-73:8:45  am] 
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HARRY  KAUFMAN  DOING  BUSINESS  AS 
INTERNATIONAL  SHIPPERS  CO.  OF 
NEW  YORK 

Notice  of  Revocation 

Notice  is  hereby  given  that  effective 
March  15,  1973,  independent  ocean 

freight  forwarder  license  No.  35  issued 
to  Harry  Kaufman  doing  business  as 
International  Shippers  Co.  of  New  York, 
was  revoked  pursuant  to  section  44,  Ship¬ 
ping  Act,  1916,  and  pursuant  to  report 
and  order  of  the  Federal  Maritime  Com¬ 
mission  served  February  13,  1973,  in 
Docket  No.  71-15. 

Francis  C.  Hurney. 

Secretary. 

|FR  Doc.73-6159  Filed  3-29-73;8:45  am] 


[Docket  No.  71-921 

C.  E.  TOLONEN  CO.,  INC. 

Order  of  Suspension 

By  motion  filed  July  12,  1972,  respond¬ 
ent  requested  that  the  Commission  order 
the  subject  proceeding  discontinued  with 
suspension  of  respondent’s  independent 
ocean  freight  forwarder  license  (FMC 
1347)  for  a  period  of  90  days  from  the 
service  date  of  the  order.  Hearing  coun¬ 
sel  have  no  objection  to  respondent’s 
motion. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  44  of  the  Shipping  Act,  1916 
<43  U.S.C.  841(b))  and  §  510.9<c)  of  the 
Commission’s  General  Order  4  <46  CFR 
510.9<c) ) ,  the  independent  ocean  freight 
forwarder  license  <FMC  1347),  issued  in 
the  name  of  C.  E.  Tolonen  Co..  Inc.,  is 
hereby  suspended  for  90  days  from  the 
date  of  service  of  this  order. 

It  is  further  ordered.  That  license  No. 
1347  be  returned  to  the  Commission  to 
be  held  during  the  period  of  suspension 
wrhich  will  expire  June  24, 1973. 

It  is  further  ordered.  That  respond¬ 
ent  be  allowed  to  complete  any  forward¬ 
ing  transactions  in  which  it  is  currently 
engaged,  but  that  respondent  neither 
solicit  nor  accept  any  new  forwarding 
business  during  this  suspension  period. 

It  is  further  ordered,  That,  provided 
respondent  does  not  operate  as  an  inde¬ 
pendent  ocean  freight  forwarder,  except 
as  set  forth  in  the  preceding  paragraph, 
this  proceeding  be  discontinued  upon 
completion  of  the  suspension  period. 

It  is  further  ordered,  That  should  re¬ 
spondent  operate  as  an  independent 
ocean  freight  forwarder  during  this  sus¬ 
pension  period,  its  license  will  be  subject 
to  revocation. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-6161  Filed  3-29-73:8:46  am] 


NOTICES 

[Docket  No.  72-47] 

TRANS  PACIFIC  FREIGHT  CONFERENCE 
OF  JAPAN 

Extension  of  Authority  for  Intermodal 
Services;  Order  of  Clarification 

The  Commission  instituted  this  pro¬ 
ceeding  on  September  1, 1972,  in  response 
to  a  petition  filed  by  Seatrain  Lines,  Inc., 
requesting  the  Commission  to  reconsider 
its  approval  of  Agreement  No.  150-54. 

Agreement  No.  150-54.  as  approved  by 
the  Commission  on  March  30.  1972,  mod¬ 
ifies  the  basic  agreement  of  the  Trans¬ 
pacific  Freight  Conference  of  Japan  to 
permit  it  to:  (1)  Broaden  its  jurisdiction 
to  include  inland  points  in  the  United 
States;  (2)  establish  port-to-point,  in¬ 
cluding  through  and  joint,  rates  in  addi¬ 
tion  to  its  conventional  port-to-port 
rates;  and  (3)  prohibit  any  conference 
line  from  negotiating,  establishing,  pub¬ 
lishing,  filing,  or  operating  under  “any 
transportation  arrangement  except  as 
the  conference  may  specifically  authorize 
in  its  tariff’’. 

When  Agreement  No.  150-54  was  origi¬ 
nally  noticed  in  the  Federal  Register  it 
was  protested  by  both  Seatrain  and 
American  Mail  Line,  Ltd.  <AML>.  The 
gravamen  of  these  parties’  protests  was 
that  the  approval  of  the  subject  agree¬ 
ment  would  compel  them  to  cancel  their 
intermodal  tariffs  on  file  with  this  Com¬ 
mission  and  the  Interstate  Commerce 
Commission.  AML  subsequently  with¬ 
drew  its  protest  when  on  March  3,  1972, 
the  Conference  adopted  a  resolution 
which  permits  any  Conference  line  to 
publish  its  own  intermodal  tariffs  until 
such  time  as  the  Conference,  pursuant  to 
Agreement  No.  150-54,  adopts  its  own 
Conference-wide  intermodal  tariff.1 

Although  Seatrain  did  not  withdraw 
its  protest  to  the  approval  of  Agreement 
No.  150-54,  it  joined  the  Conference  on 
March  23,  1972.  Believing  that  the  Con¬ 
ference-adopted  resolution  satisfied  Sea- 
train’s  complaint  (by  allowing  it  to  pub¬ 
lish  its  own  intermodal  tariffs) ,  the  Com¬ 
mission  approved  Agreement  No.  150-54. 

Subsequently,  Seatrain  filed  a  petition 
for  reconsideration  of  the  Commission’s 
approval  of  Agreement  No.  150-54,  and 
the  Commission  instituted  this  proceed¬ 
ing.  In  view  of  the  circumstances  sur¬ 
rounding  its  prior  approval  of  Agree¬ 
ment  No.  150-54,  particularly  that  Sea¬ 
train  is  permitted  to  retain  and  utilize  its 
“landbridge’’  tariff,  the  Commission  did 
not  vacate  its  order  of  approval,  but 
rather  set  the  matter  down  for  hearing 
as  to  whether  the  agreement  should  be 
granted  continued  approval. 


1  This  resolution  further  provides  that  car¬ 
goes  carried  by  Conference  members  under 
Intermodal  tariffs  which  are  permitted  by 
the  Conference  are  fully  subject  to  the  Con¬ 
ference’s  self-policing  provisions,  including 
requirements  for  the  reporting  of  misratlng 
and  statistical  data. 


In  addition  to  the  continued  approv- 
ability  of  Agreement  No.  150-54,  the 
Commission  also  raised  as  an  issue  for 
determination  in  this  proceeding  the 
question  of  whether: 

•  *  •  any  modification  of  Agreement  No. 
150-54  is  warranted  in  order  to  establisn 
more  clearly  defined  standards  governing  the 
cancellation  of  individual  intermodal  tariffs 
published  by  conference  members  or  in  order 
to  restrict  the  rights  of  members  to  vote  on 
matters  related  to  intermodal  traffic  and 
tariffs  to  only  those  lines  who  offer  and  par¬ 
ticipate  in  such  services,  or  in  order  to  pro¬ 
hibit  the  application  of  Conference  self¬ 
policing  procedures  to  independent  tariffs 
published  by  any  of  its  member  lines. 

In  response  to  a  Seatrain  prehear¬ 
ing  memorandum,  and  as  a  result  of 
certain  discussions  held  at  the  prehear¬ 
ing  conference,  as  well  as  the  interven¬ 
tion  of  several  ports  into  this  proceeding, 
the  Conference  has  now  filed  a  motion 
to  clarify  issues,  to  which  Seatrain  and 
Hearing  Counsel  have  replied.  This  mat¬ 
ter  is  now  before  the  Commission  for 
consideration  and  disposition.5 

The  Conference,  through  its  motion, 
requests  that  the  Commission  rule  that 
its  order  of  investigation  and  hearing 
does  not  raise  the  following  issues  for 
determination  in  this  proceeding: 

1.  The  question  whether  by  adoption  of 
the  Conference  resolution  of  March  3,  1972, 
the  Conference  had  carried  out  an  unap¬ 
proved  section  15  agreement  without  the 
Commission’s  prior  approval; 

2.  The  question  whether  approval  of 
Agreement  No.  150-54  may  cause  the  di¬ 
version  of  traffic  from  gulf  ports  to  move¬ 
ment  through  west  coast  ports;  and 

3.  The  question  whether  the  Commission 
ordered  an  unlimited  de  novo  review  of 
Agreement  No.  150-54. 

Seatrain  believes  that  all  three  issues 
described  above  are  incorporated  in  the 
Commission’s  Order  of  Investigation  and 
Hearing  served  in  this  proceeding  and 


*  Seatrain  in  its  reply,  questions,  as  a 
“preliminary  matter”,  whether  the  Con¬ 
ference’s  motion  is  properly  before  the  Com¬ 
mission  in  view  of  the  requirements  of 
Rule  5(m)  of  the  Commission’s  rules  of 
practice  and  procedure  that  "all  motions 
•  •  •  be  addressed  to  and  passed  upon  by 
the  presiding  officer”.  Seatrain  views  this 
rule  as  requiring  the  Administrative  Law 
Judge  “to  rule  on  •  •  •  (the  Conference’s) 
motion  in  the  first  instance”  and  accuses 
the  Conference  of  attempting  to  prevent 
the  presiding  officer  from  performing  his 
duty  under  the  regulations  by  initially  filing 
its  motion  with  the  Commission.  Whatever 
may  have  been  the  merits  of  Seatrain’s 
argument  at  the  time  it  was  made,  it  is 
clear  that  Judge  Levy’s  referral  of  the  Con¬ 
ference’s  motion  to  the  Commission  for 
disposition  satisfies  the  requirements  of 
Rule  5(m).  In  transmitting  the  motion  to 
the  Commission,  the  presiding  officer  has 
for  all  intents  and  purposes  "passed  upon” 
said  motion.  The  Conference’s  motion  to 
clarify,  therefore,  is  properly  before  the 
Commission. 
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accordingly  urges  the  Commission  to 
deny  the  Conference’s  motion  to  clarify 
in  toto. 

Hearing  Counsel  in  their  reply  suggest 
that  the  Commission  clarify  its  order  as 
requested  with  regard  to  the  first  issue 
raised,  but  decline  decision  as  to  the  re¬ 
mainder  of  the  motion  on  the  grounds 
that  it  is  merely  an  attempt  to  narrow 
issues  and  that  “the  responsibility  for 
narrowing  issues  at  this  stage  of  the  pro¬ 
ceeding  rests  with  the  parties  and  the 
Presiding  Administrative  Law  Judge”. 

Since  we  feel  that  our  Order  of  Inves¬ 
tigation  and  Hearing  of  September  1, 
1972,  fully  and  adequately  sets  forth  the 
matters  of  fact  and  law  to  be  explored 
in  this  proceeding,  our  disposition  of  the 
Conference’s  motion  here  is  offered  not 
so  much  as  a  clarification  as  it  is  an 
affirmance  thereof. 

First,  the  Conference  and  Hearing 
Counsel  are  correct  in  reading  our  order 
to  exclude  the  status  of  the  Conference’s 
resolution  of  March  2,  1972,  from  the 
scope  of  this  proceeding.  The  question  of 
whether  the  Conference  resolution  con¬ 
stitutes  an  unfiled  and  unapproved  sec¬ 
tion  15  agreement  is  not,  nor  was  it  in¬ 
tended  to  be,  an  issue  for  resolution  in 
this  proceeding.  While  we  did  specifically 
express  an  interest  in,  and  raise  issues  as 
to,  those  portions  of  the  resolution  which 
relate  to  the  cancellation  of  individual 
intermodal  tariffs  and  the  application  of 
Conference  self-policing  procedures  to 
such  tariffs,  the  status  of  the  resolution 
itself  insofar  as  its  filing  and  implemen¬ 
tation  are  concerned  was  not  made  an 
issue  for  consideration. 

Since  the  resolution  appears  to  be  a 
proper  and  acceptable  implementation  of 
the  authority  accorded  in  Agreement  No. 
150-54,  we  saw  no  reason  when  institut¬ 
ing  this  proceeding,  nor  do  we  see  any 
now,  to  consider  the  resolution  anything 
other  than  an  interstitial  type  of  ar¬ 
rangement.  We  are  therefore  acceding  to 
the  Conference’s  request  by  making  it 
clear,  if  it  was  not  before,  that  our  order 
of  September  1,  1972,  does  not  include  as 
an  issue  the  question  whether  by  adop¬ 
tion  of  the  Conference  resolution  of 
March  3,  1972,  the  Conference  had  car¬ 
ried  out  an  approved  section  15  agree¬ 
ment  without  the  Commission’s  prior 
approval. 

We  cannot  agree  with  the  Conference, 
however,  that  (1)  possible  "cargo  diver¬ 
sion”  is  not  an  issue  to  be  considered  in 
this  proceeding,  and/or  (2)  the  Commis¬ 
sion  did  not  order  an  “unlimited  de  novo 
review”  of  Agreement  No.  150-54, 

While  the  Commission  did  not  specifi¬ 
cally  assign  “cargo  diversion”  as  an  issue 
for  determination  in  this  proceeding,  the 
fact  remains  that  the  question  of  whether 
Agreement  No.  150-54  does  result  in  the 
diversion  of  cargo  generally  is  a  matter 
which  must  be  considered  along  with  all 
the  others,  in  determining  the  continued 
approvability  of  the  agreement  under  in¬ 
vestigation.  It  is  axiomatic  that  any  mat¬ 
ter  that  legitimately  goes  to  the  approv¬ 
ability  of  an  agreement  before  the  Com¬ 
mission  raises  a  proper  issue  for  consid¬ 
eration  In  that  proceeding.  Accordingly, 
evidence  pertaining  to  cargo  diversion 


should  be  admitted  if  it  is  reasonably 
related  to  the  ultimate  issue  to  be  re¬ 
solved  in  this  proceeding,  i.e„  whether 
Agreement  No.  150-54  should  be  disap¬ 
proved,  canceled,  or  modified,  and  we 
would  expect  the  Administrative  Law 
Judge  to  make  whatever  rulings  are  nec¬ 
essary  in  that  respect. 

Finally,  as  regards  the  scope  of  the 
Commission’s  investigation  in  this  pro¬ 
ceeding,  we  believe  that  the  first  order¬ 
ing  paragraph,  to  wit: 

Therefore,  it  is  ordered,  That  a  proceeding 
be  instituted  pursuant  to  sections  15  and  22 
of  the  Shipping  Act,  1916  (46  U.S.C.  814,  821) 
to  determine  whether  Agreement  No.  150-54 
should  be  disapproved,  canceled,  or  modified 
in  accordance  with  the  standards  enunciated 
in  section  15  of  the  Act. 

clearly  indicates  that  the  Commission 
intended  to  subject  Agreement  No.  ISO- 
54  to  a  complete  and  thorough  review. 
Thus,  while  the  other  ordering  para¬ 
graphs  do  single  out  particular  matters 
which  we  felt  should  be  considered,  they 
were  not  intended  to  limit  the  scope  of 
the  Commission’s  review  in  anyway. 
Agreement  No.  150-54,  therefore,  is  be¬ 
fore  the  Commission  in  this  proceeding 
for  all  intents  and  purposes,  and  any  at¬ 
tempt  by  the  Conference  to  limit  the 
proceeding  to  anything  less  than  a  full 
and  comprehensive  investigation  must  be 
rejected. 

Therefore,  it  is  ordered,  That  the  mo¬ 
tion  to  clarify  filed  by  the  Trans-Pacific 
Freight  Conference  of  Japan  in  this  pro¬ 
ceeding  is,  except  to  the  extent  granted 
herein,  denied. 

By  the  Commission. 

[sealI  ,  Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-6158  Filed  3-29-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  R-432] 

MONTHLY  REPORT  OF  COST  AND  QUAL¬ 
ITY  OF  FUELS  FOR  STEAM  ELECTRIC 

PLANT 

Order  Permitting  Intervention 

March  27,  1973. 

On  February  26,  1973,  Consolidated 
Edison  Company  of  New  York  (Peti¬ 
tioner),  filed  a  petition  to  intervene  in 
the  matter  of  Docket  No.  R-432,  Monthly 
Report  of  Cost  and  Quality  of  Fuels  for 
Steam  Electric  Plants,  and  an  accom¬ 
panying  motion  requesting:  (1)  Amend¬ 
ment  of  Commission  regulations  to  pro¬ 
vide  for  the  reporting  of  fossil  fuel  cost 
information  on  the  basis  of  average  cost 
per  million  B.t.u.;  (2)  Commission  au¬ 
thorization  pendente  lite  to  report  fuel 
cost  information  only  on  an  average  cost 
per  million  B.t.u.  basis;  and  (3)  confi¬ 
dential  treatment  by  the  electric  utili¬ 
ties  on  Form  No.  423,  and  release  of  that 
information  on  a  confidential  basis  only 
to  other  Federal  agencies. 

By  order  issued  March  2,  1973,  the 
Commission  denied  a  Petition  for 
Amendment  of  the  Commission’s  regula¬ 
tions  with  respect  to  Form  No.  423,  as 
promulgated  under  Order  No.  453,  re¬ 
questing  revision  to:  (1)  Require  the 
reporting  of  average  cost  of  fossil  fuels. 


rather  than  actual  prices;  (2)  eliminate 
the  reporting  of  identity  of  the  fuel  sup¬ 
plier  and  the  date  of  contract  expiration; 
and  (3)  assure  that  Form  No.  423  data  be 
made  available  only  to  Commission 
members  or  other  Federal  agencies.  The 
Commission  issued  an  additional  order 
March  2,  1973,  denying  a  motion  to  stay 
pendente  lite  the  public  dissemination 
of  information  required  by  Commission 
Order  No.  453  to  be  provided  on  Monthly 
Form  No.  423,  and  to  treat  Form  No.  423 
confidentially. 

The  Commission  ruled  upon  similar 
matters  contained  in  Petitioner’s  mo¬ 
tion  in  the  orders  of  March  2,  1973.  Peti¬ 
tioner’s  allegations  here  do  not  differ 
materially  from  those  considered  and 
rejected  on  March  2,  1973.  Petitioner 
maintains  that  the  public  disclosure  of 
the  specific  price  data  on  fuel  supply 
costs  contained  in  Form  No.  423  is  caus¬ 
ing  injury  to  itself  and  its  customers  by 
providing  its  fuel  suppliers  with  specific 
price  data  for  use  in  negotiations  on 
new  contracts;  that  the  collection  and 
dissemination  of  such  data  are  incon¬ 
sistent  with  the  antitrust  laws ;  and  that 
the  purposes  for  which  Form  No.  423 
was  adopted  can  be  satisfied  without 
public  disclosure.  We  reject  these  same 
allegations  for  reasons  set  forth  in  the 
orders  of  March  2,  1973. 

Those  orders,  however,  did  allow  Peti¬ 
tioners  in  that  case  to  file  an  offer  of 
proof,  under  oath,  on  or  before  April  2, 
1973,  setting  forth  facts  and  other  cir¬ 
cumstances  to  support  their  allegations 
that  disclosure  of  data  under  Form  No. 
423  resulted  in  injury  to  electric  utilities 
and  that  such  injury  outweighs  the  pub¬ 
lic  benefit  from  full  disclosure  and  the 
relief  which  the  Commission  can  grant,  if 
any.  We  will  grant  Consolidated  Edison 
Co.  a  similar  opportunity  in  this  docket 
to  submit  a  written  Offer  of  Proof  on  or 
before  April  2, 1973. 

The  Commission  finds: 

(1)  The  participation  in  this  proceed¬ 
ing  of  Petitioner  may  be  in  the  public 
interest. 

(2)  Petitioner’s  Motion  for  Confiden¬ 
tial  Treatment  of  Form  No.  423  and 
amendment  of  the  Commission’s  regula¬ 
tions  with  respect  to  Form  No.  423  should 
be  denied. 

(3)  Petitioner  should  be  afforded  the 
opportunity  to  file  an  Offer  of  Proof, 
under  oath,  on  or  before  April  2,  1973, 
to  support  its  allegations  of  Injury. 

The  Commission  orders: 

(1)  Petitioner  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission:  Provided,  however.  That  the 
participation  of  the  intervenor  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  its  peti¬ 
tion  to  intervene:  And  provided,  further. 
That  the  admission  of  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  the  proceeding. 

(2)  Petitioner’s  Motion  for  Confiden¬ 
tial  Treatment  of  Form  No.  423  and 
Amendment  of  the  Commission’s  regula¬ 
tions  with  respect  to  Form  No.  423  is 
hereby  denied. 
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(3)  Petitioner  may  file  an  Offer  of  Arizona,  Colorado,  Connecticut,  Hawaii,  mission’s  general  policy  and  interpreta- 
Proof.  under  oath,  on  or  before  April  2,  Idaho,  and  Vermont.  tions  (18CFR2.70). 


1973,  setting  forth  facts  and  other  cir¬ 
cumstances  to  support  its  allegation  that 
disclosure  of  data  under  Form  No.  423 
has  resulted  in  injury  to  electric  utilities 
and  that  such  injury  outweighs  the  pub¬ 
lic  benefit  from  full  disclosure  and  the 
relief  which  the  Commission  can  grant, 
If  any. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[  FR  Doc  .73-6279  Filed  3-29-73 ;  9 : 10  am  ] 


SUPPLY-TECHNICAL  ADVISORY  TASK 

FORCE— LIQUEFIED  NATURAL  GAS 

(LNG) 

Agenda  of  Meeting 

Meeting  to  be  held  in  Conference 
Room  2043  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
DC,  April  3,  1973 — 9  a.m.  Presiding:  Mr. 
Randolph  E.  Mathura,  Alternate  TF  FPC 
Survey  Coordinating  Representative  and 
Secretary. 

1.  Call  to  Order  and  Introductory  Re¬ 
marks — Mr.  Mathura. 

2.  Objectives  and  Purposes  of  Meeting: 

A.  Discussion  of  the  activities  and 
progress  of  the  Task  Force — Mr.  George 
D.  Carameros,  Jr.,  Director,  Supply- 
Technical  Advisory  Task  Force — Lique¬ 
fied  Natural  Gas  (LNG). 

B.  Discussion  of  the  draft  of  the  Task 
Force  Report — Mr.  Carameros. 

C.  Discussion  of  the  environmental 
aspects  concerning  the  work  of  the  Task 
Force — Mr.  Carameros. 

D.  Status  of  assigned  work  and  esti¬ 
mated  date  for  completion — Mr.  Cara¬ 
meros. 

E.  Time  of  the  next  meeting. 

F.  Other  business. 

3.  Adjournment — Mr.  Mathura. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  Task 
Force,  which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  If  oral,  at  the  time  and  In 
the  manner  permitted  by  the  Task  Force. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-6114  Filed  3-29-73,8:45  am] 


[Docket  No.  E-7616] 

CITIZENS  UTILITIES  CO. 

Notice  of  Application 

March  26,  1973. 

Take  notice  that  on  February  9,  1973, 
Citizens  Utilities  Co.  (Applicant),  filed  a 
supplemental  application  seeking  an 
order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is¬ 
suance  of  short-term  promissory  notes  in 
an  aggregate  principal  amount  not  to 
exceed  $27,500,000  outstanding  at  any 
one  time. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  to  do  business  in  the  States  of 


The  notes  are  to  be  Issued  pursuant  to 
a  credit  arrangement  with  Marine  Mid¬ 
land  Bank — New  York,  or,  in  the  al¬ 
ternative,  in  the  form  of  commercial 
paper  to  an  established  commercial 
paper  dealer  or  dealers  for  resale  In  the 
customary  commercial  paper  market 
without  limitation  as  to  the  number  of 
offerees  or  purchasers  public.  All  notes 
are  to  have  a  final  maturity  on  or  before 
April  2,  1974.  The  Interest  rate  for  notes 
issued  pursuant  to  the  bank  credit  agree¬ 
ment  shall  be  at  the  prime  commercial 
interest  rate  at  Marine  Midland  Bank — 
New  York  for  90  day  notes  as  of  the  date 
of  issuance.  The  maximum  principal 
amount  of  all  notes  to  be  issued  pursuant 
to  the  supplemental  application  shall  not 
exceed  $27,500,000  outstanding  at  any 
one  time. 

The  net  proceeds  from  the  sale  of  the 
notes  will  be  used,  together  with  other 
funds  of  the  Applicant,  for  the  replenish¬ 
ment  of  the  treasury  for  expenditures  for 
current  transactions  and  for  the  con¬ 
struction,  extension,  and  Improvement 
of  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  2, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
Is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doe  73-6095  Filed  3-29-73:8:45  am] 


[Docket  No.  CI73-614] 

EXXON  CORP. 

Application 

March  23, 1973. 

Take  notice  that  on  March  19,  1973, 
Exxon  Corp.  (Applicant),  P.O.  Box  2180, 
Houston,  TX  77001,  filed  in  Docket  No. 
CI73-614  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  South  Texas  Natural  Gas 
Gathering  Co.  from  the  Aurora  Field 
Area,  Jim  Hogg  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  up  to  7,500 
Mcf  of  gas  per  day  until  February  1, 1974, 
at  38  cents  per  Mcf  at  14.65  p.sJ.a.  within 
the  contemplation  of  $  2.70  of  the  Com- 


It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  April  9,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-6098  Filed  3-29-73;8:46  am] 


[Docket  No.  RP73-4] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

March  20,  1973. 

On  March  15,  1973,  Natural  Gas  Pipe¬ 
line  Company  of  America  filed  a  motion 
for  an  extension  of  the  procedural  dates 
previously  fixed  by  notice  issued  Jan¬ 
uary  4,  1973.  The  motion  states  that  all 
parties  concur  in  or  have  no  objection  to 
the  requested  postponement. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service  of  Intervener  evidence,  April  17,  1973. 
Service  of  Great  Lakes’  rebuttal  evidence, 
May  18,  1973. 

Commencement  of  cross-examination,  June 
5,  1973  (10  a  m.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-6115  Filed  3-29-73:8:45  am] 
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[Docket  No.  E-8076] 

GULF  STATES  UTILITIES  CO. 

Amendatory  Application 

March  23,  1973. 

Take  notice  that  on  March  14,  1973, 
Gulf  States  Utilities  Co.  (Applicant), 
filed  an  amendment  to  its  Interconnec¬ 
tion  and  Interchange  Agreement  pursu¬ 
ant  to  section  205  of  the  Federal  Power 
Act  and  Part  35  of  the  regulations  issued 
thereunder,  between  Applicant  and 
Beauregard  Electric  Cooperative,  Inc. 
(Coop),  and  designated  in  Gulf  States 
Utilities  Company  Rate  Schedule  FPC 
No.  73.  The  amendment  gives  notice  that 
service  between  Applicant  and  Coop  will 
commence  at  or  near  Hecker,  La.,  located 
10  miles  north  of  Iowa,  La.,  on  March  9, 
1973.  Delivery  at  this  point  will  be  made 
over  a  3  phase  wye,  7,620/13,200  volt  fa¬ 
cility  with  an  initial  load  of  250  kw. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  cm  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-6113  Filed  3-29-73:8:45  am] 


[Docket  No.  E-8077] 

GULF  STATES  UTILITIES  CO. 

Supplemental  Agreements 

March  23,  1973. 

Take  notice  that  on  March  14,  1973, 
Gulf  States  Utilities  Co.  (Applicant), 
filed  a  supplemental  application,  pursu¬ 
ant  to  section  205  of  the  Federal  Power 
Act  and  Part  35  of  the  regulations  issued 
thereunder,  relating  changes  in  points 
of  delivery  in  accordance  with  Intercon¬ 
nection  and  Interchange  agreements  be¬ 
tween  Applicant  and  (1)  Sam  Rayburn 
Dam  Electric  Cooperative,  Inc.,  desig¬ 
nated  Gulf  States  Utilities  Company 
Rate  Schedule  FPC  No.  98,  and  (2)  Sam 
Houston  Electric  Cooperative,  Inc.,  agree¬ 
ment  designated  Gulf  States  Utilities 
Company  Rate  Schedule  FPC  No.  69. 

According  to  the  application  Appli¬ 
cant  proposes  to  discontinue  its  13.2 
kv.  service  to  aforementioned  coopera¬ 
tives  at  the  following  delivery  points: 

(1)  Effective  February  20,  1973,  at  the 
Cude  Cemetary  Road  metering  point 
located  on  Cude  Cemetary  Road  at  FM 


Road  830  southwest  of  Willis,  Tex.,  and 

(2)  Effective  February  23,  1973,  at 
Coldsprings,  Tex.,  located  on  Coldsprings 
Highway  150  West. 

The  Applicant  also  proposes  to  com¬ 
mence  delivery  of  service  at  SHECO 
Metering  Point,  located  4  miles  east  of 
SHECO  Substation  on  Line  No.  565  to 
above-mentioned  cooperatives.  This  new 
service  will  deliver  3,400  kv.-a.,  34.5  kv. 
at  the  above  point,  effective  on  Febru¬ 
ary  23, 1973. 

Additional  temporary  service  between 
Applicant  and  aforementioned  coopera¬ 
tives  is  proposed  to  be  delivered  to  a 
point  on  FM  Road  1011,  located  0.3  mile 
off  State  Highway  146  north  of  Liberty, 
Tex.  This  facility  will  carry  a  voltage  of 
13.8  kv. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-6112  Filed  3-29-73:8:45  am] 


(Docket  No.  E-7898,  etc.] 

MINNESOTA  POWER  &  LIGHT  CO.,  ET  AL 
Notice  of  Applications 

March  22,  1973. 

Take  notice  that  each  of  the  appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  204  of  the 
Federal  Power  Act  and  Part  35  of  the 
regulations  issued  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  12, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission's  rules. 
The  applications  are  on  file  with  the 
Commission  and  available  for  public 
Inspection. 


Docket  No. 

Date  filed 

Name  of  applicant 

E-7898 . 

Dec.  8, 1972 

Minnesota  Power  &  Light 

Co. 

Applicant  files  September  22,  1972, 
Transmission  Service  Agreement  be¬ 
tween  Lake  Superior  District  Power  Co., 
and  Minnesota  Power  &  Light  Co.  This 
Agreement  amends  Rate  Schedule  FPC 
No.  108  by  including  U.S.  Bureau  of  Rec¬ 
lamation  replacement  and  maintenance 
power  and  energy.  The  agreement  is  to 
take  effect  as  soon  as  possible. 


Docket  No. 

Date  filed 

Name  of  applicant 

E-7984 . 

May 

June 

8, 1972 
12, 1972 

Consumers  Power  Co. 

The  Detroit  Edison  Co. 

Consumers  Power  Co.  and  the  Detroit 
Edison  Co.  file  separate  Agreements  for 
sale  of  portion  of  generating  capability 
of  Ludington  Pumped  Storage  Plant  by 
Consumers  and  Detroit  Edison  to  Com¬ 
monwealth  Edison  Co.,  dated  June  1, 
1971,  by  and  among  Consumers  Power 
Co.,  Detroit  Edison  Co.,  Commonwealth 
Edison  Co.  and  Indiana  &  Michigan  Elec¬ 
tric  Co.  Applicants  also  file  August  15, 
1971,  amendments  to  the  Agreement. 
The  Agreements  become  effective  (a)  on 
the  date  on  which  the  fifth  unit  of  the 
Ludington  Plant  is  declared  to  be  com¬ 
mercial  operation  if  such  date  is  prior 
to  January  1,  1974,  or  (b)  on  January  1, 
1974  if  at  least  one  unit  of  the  plant  is 
declared  to  be  in  commercial  operation 
on  or  before  January  1,  1974,  or  (c)  on 
the  date  on  which  the  first  unit  of  the 
Plant  is  declared  to  be  in  commercial 
operation  if  such  date  is  subsequent  to 
January  1,  1974,  whichever  of  (a),  (b) 
or  (c)  occurs  first. 


Docket  No. 

Date  filed 

Name  of  applicant 

E-7990 . 

Jan.  22,1973 

Northern  States  Power  Co. 

Applicant  files  October  23,  1972,  Sup¬ 
plement  No.  1  to  the  Transmission  Serv¬ 
ice  Agreement,  dated  August  31,  1966, 
between  Renville  Sibley  Cooperative 
Power  Association  and  Northern  States 
Power  Co.,  designated  Northern  States 
Power  Co.  (Minnesota),  Rate  Schedule 
FPC  No.  331.  Supplement  No.  1  deletes 
Exhibit  A  in  its  entirety,  provides  for  a 
first  revision  of  Exhibit  A  adding  the 
Troy  Connection,  and  supersedes  Au¬ 
gust  31,  1966,  Letter  Agreement,  desig¬ 
nated  Northern  States  Power  Co.,  Rate 
Schedule  FPC  No.  331.1. 


Docket  No. 

Date  filed 

Name  of  applicant 

E-8065 . 

Mar.  5, 1973 

Mississippi  Power  Co. 

Applicant  files  February  13,  1973,  Sup¬ 
plement  to  January  4,  1972  Contract  for 
Electric  Service  for  Resale  between 
Mississippi  Power  Co.  and  Coast  Elec¬ 
tric  Power  Association,  establishing  a  new 
service  delivery  point  at  Bayon  Lacroix 
on  or  about  June  1,  1973.  Applicant  also 
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files  January  11,  1973  Supplement  to 
January  4,  1972  Contract  for  Electric 
Service  for  Resale  between  Mississippi 
Power  Co.  and  Singing  River  Electric 
Power  Association,  establishing  a  new 
delivery  point  at  Hickory  Hills  on  or 
about  March  1, 1973. 


Docket  No. 

Date  filed 

Name  of  applicant 

E-S0S8 _ 

Mar.  5, 1973 

Public  Service  Company 
of  Indiana,  Inc. 

Applicant  files  November  1,  1972  Sup¬ 
plement  to  November  1,  1964  Supply  for 
Retail  Sale  Agreement  between  Tipmont 
Rural  Electric  Membership  Corp.  and 
Public  Service  Company  of  Indiana,  des¬ 
ignated  Rate  Schedule  FPC  No.  187.  The 
Supplement  amends  “Exhibit  A”  of  the 
Rate  Schedule  by  adding  of  a  new  deliv¬ 
ery  point  designated  TETC-69  delivery 
point,  to  take  effect  February  21,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-6117  Filed  3-29-73:8:45  am] 


[Docket  No.  CP72-233 ] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Availability  of  Environmental  Impact 
Statement 

March  27,  1973. 

Notice  is  hereby  given  in  the  captioned 
Docket  that  on  March  27,  1973,  as  re¬ 
quired  by  S  2.82(b)  of  Commission  Order 
No.  415-C,  a  draft  environmental  state¬ 
ment  prepared  by  the  staff  of  the  Fed¬ 
eral  Power  Commission,  was  made  avail¬ 
able  for  comments.  This  statement  deals 
with  the  environmental  impact  in  the 
proceeding  under  Docket  No.  CP72-233, 
Natural  Gas  Pipeline  Company  of 
America  for  certificate  of  public  con¬ 
venience  and  necessity  under  section  7 (c) 
of  the  Natural  Gas  Act  for  construction 
of  approximately  27  miles  of  16-inch 
pipeline,  a  side  tap  connection  on  an  ex¬ 
isting  natural  gas  transmission  pipeline 
of  the  applicant  in  the  area,  measure¬ 
ment  facilities  and  miscellaneous  ap¬ 
purtenant  facilities,  including  a  liquid  re¬ 
moval  facility.  All  construction  would 
occur  in  the  Sabine  Pass  area  of  Texas, 
near  Port  Arthur,  Tex. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State,  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission’s  Office  of  Public 
Information,  Room  2523,  General  Ac¬ 
counting  Office  Building,  441  G  Street 
NW„  Washington,  DC,  and  at  its  Re¬ 
gional  Office  located  at  819  Taylor  Street, 
Fort  Worth,  TX.  Copies  may  be  ordered 
from  the  National  Technical  Informa¬ 
tion  Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  Commission  has  found  that  it  is 
necessary  and  appropriate  in  the  public 
interest  to  dispense  with  the  45 -day  time 
period  for  review  and  comment  and 
herewith  shortens  the  period  to  30  days 
from  the  above  date  to  afford  the  Com¬ 
mission  the  opportunity  to  decide  in  as 
expeditious  manner  as  possible  if  the 


merits  of  this  application  serve  the  public 
convenience  and  necessity. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state¬ 
ment  for  the  Commission’s  considera¬ 
tion.  All  comments  must  be  filed  on  or 
before  April  26,  1973. 

Any  person  who  wishes  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur¬ 
suant  to  §  1.8  of  the  Commission’s  rules 
of  practice  and  procedure.  Petitioners 
must  also  file  timely  comments  on  the 
draft  statement  in  accordance  with 
§  2.82(c)  of  Order  No.  415-C. 

All  petitions  to  intervene  must  be  filed 
on  or  before  April  26,  1973. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-6118  Filed  3-29-73:8:45  am] 


[Docket  No.  E-8069] 

NEPOOL  POWER  POOL  AGREEMENT 
Proposed  Changes  in  Rates  and  Charges 

March  23, 1973. 

Take  notice  that  NEF*OOL  on  March  5, 
1973,  tendered  for  filing  the  following 
rate  schedule  materials: 

NEPOOL  POWER  POOL  AGREEMENT,  dated 
as  of  September  1,  1971  (amended  July  1, 
1972). 

NEPOOL  AGREEMENT,  signature  page  ex¬ 
ecuted  by  Newport  Electric  Corp. 

NEPOOL  states  that  the  materials  filed 
here  do  not  change  in  any  manner  the 
NEPOOL  agreement  previously  filed 
with  the  Commission,  other  than  to 
make  Newport  Electric  Corp.  an  addi¬ 
tional  participant  in  the  power  pool. 
NEPOOL  also  states  that  no  estimates  of 
transactions  and  revenues  relating  to 
Newport  Electric  Corporation’s  partici¬ 
pation  in  the  power  pool  were  sub¬ 
mitted  because  they  cannot  be  made 
with  relative  accuracy.  NEPOOL  states 
that  electric  service  under  the  NEPOOL 
agreement,  as  related  to  Newport  Elec¬ 
tric  Corp.,  will  commence  on  April  1, 
1973.  NEPOOL  further  states  that  copies 
of  this  letter  and  copies  of  the  additional 
page  bearing  the  conformed  signature  of 
Newport  Electric  Corp.  have  been  mailed 
to  all  systems  rendering  or  delivering 
service  under  the  NEPOOL  agreement 
and  to  each  of  the  persons  on  the 
Commission’s  service  list  in  Docket  No. 
E-7690. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §8  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  April  2, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
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file  with  the  Commission  and  are  avail¬ 
able  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-6110  Filed  3-29-73;8:45  am] 


[Docket  No.  CI73-615] 

PHILLIPS  PETROLEUM  CO. 

Application 

March  27,  1973. 

Take  notice  that  on  March  16,  1973, 
Phillips  Petroleum  Co.  (Applicant), 
Bartlesville,  Okla.  74004,  filed  in  Docket 
No.  CI73-615  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  El  Paso  Natural  Gas  Co.  at 
Applicant’s  Crane  Gasoline  Plant  in 
Crane  County,  Tex.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  February  16,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  it  proposes 
to  continue  said  sale  for  2  years  from 
the  end  of  the  60 -day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.70).  Applicant  pro¬ 
poses  to  sell  approximately  62,000  Mcf 
of  gas  per  month  at  45  cents  per  Mcf  at 
14.65  pjs.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  5,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc.73  6096  Filed  3-29-73; 8: 45  am) 


|  Project  2494] 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Application  for  Withdrawal  of  Application 
for  Major  License 

March  23, 1973. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  15, 1973, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  Puget  Sound  Power  & 
Light  Co.  (Correspondence  to:  Mr.  Lucius 
H.  Biglow,  Jr.,  Perkins,  Coie,  Stone,  Olsen 
&  Williams,  1900  Washington  Building, 
Seattle,  Wash.  98101)  for  approval  of 
withdrawal  of  application  for  major  li¬ 
cense  for  White  River  Project  No.  2494 
located  on  the  White  River  in  Pierce 
County,  Wash.  *• 

The  request  to  withdraw  the  applica¬ 
tion  is  based  on  a  decision  of  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit, 
Farmington  River  Power  Company  v. 
Federal  Power  Commission,  455  F.  2d  86 
(2d  Cir.  1972),  that  a  Federal  license 
under  these  circumstances  is  not  re¬ 
quired. 

The  White  River  Project  consists  of 
the  following:  (1)  a  rock-filled  crib  and 
concrete  diversion  dam  352  feet  long  and 
4  feet  high  with  7-foot  dashboards;  (2)  a 
concrete  intake  to  which  has  been  added 
a  Corps  of  Engineers’  fish  trap;  (3)  a  7- 
mile  long  flow  line  consisting  of:  (a)  A 
5,000-foot  timber  flume;  (b)  a  2-mile 
long  series  of  desilting  basins;  (c)  7,000 
feet  of  unlined  canal;  (d)  a  2-mile  long 
timber  lined  canal;  (e)  a  1,600-foot  long 
storage  basin  and  short  canal;  and  (f) 
Lake  Tapps,  a  2,566  acre  reservoir  with 
storage  capacity  of  46,000  acre  feet;  (4)  a 
lined  tunnel  to  a  forebay;  (5)  steel  pen¬ 
stocks;  (6)  a  powerhouse  containing  two 
18,000  hp.  turbines  each  connected  to  a 
15,000  kw.  generator  and  two  23,000  hp. 
turbines  each  connected  to  a  20,000  kw. 
generator;  and  (7)  a  0.5-mile  long  tail- 
race  and  appurtenant  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  April  30, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become* 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-6111  Filed  3-29-73;8:45  am] 


[Docket  No.  CP72-118) 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Filing  Amendment  to 
Transportation  Agreement 

March  23,  1973. 

Take  notice  that  on  March  9,  1973,  Sea 
Robin  Pipeline  Co.  (Sea  Robin)  tendered 
for  filing  First  Revised  Sheet  No.  63 
amending  Rate  Schedule  X-4  of  its  FPC 
Gas  Tariff,  Original  Volume  No.  2,  a 
transportation  agreement  dated  Septem¬ 
ber  29, 1971,  between  Sea  Robin  and  Ten¬ 
nessee  Gas  Pipeline  Co.  (Tennessee). 

The  subject  transportation  agreement 
was  authorized,  under  a  temporary 
certificate  issued  in  Docket  No.  CP72-118, 
by  Commission  letter  dated  December  23, 
1971.  It  is  proposed  that  the  revised  tariff 
sheet  be  accepted  and  made  effective 
January  1,  1973,  the  date  agreed  upon  by 
the  parties  in  the  amendment  to  the 
original  contract. 

The  company  states  that  copies  of  the 
filing  have  been  mailed  to  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW„ 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Commis- 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  6,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-6116  Filed  3-29-73:8:45  am] 


[Docket  No.  CI73-616] 

SUPERIOR  OIL  CO. 

Notice  of  Application  * 

March  26.  1973. 

Take  notice  that  on  March  19,  1973, 
The  Superior  Oil  Co.  (Applicant),  P.O. 
Box  1521,  Houston,  TX  77001,  filed  in 
Docket  No.  C173-616  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
Interstate  commerce  to  Natural  Gas 
Pipeline  Company  of  America  from  the 
Sand  Dunes  Field,  Eddy  County,  N.  Mex„ 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 


Applicant  proposes  to  sell  approxi¬ 
mately  7,500  Mcf  of  gas  per  month  for 
1  year  at  35  cents  per  million  Btu 
Within  the  contemplation  of  §  2.70  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  April  6,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Upon  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  to 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .73-6097  Filed  3-29-73; 8: 45  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORPORATION,  INC. 

Proposed  Acquisition  of  Linwood  Mortgage 
Co. 

American  Bancorporation,  Inc.,  Kansas 
City,  Mo.,  has  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)  (81)  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  Linwood  Mortgage  Co.,  Kansas  City, 
Mo.  Notice  of  the  application  was  pub¬ 
lished  on  October  30, 1972,  in  The  Kansas 
City  Star,  a  newspaper  circulated  in 
Kansas  City,  Mo. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  following 
activities:  Extending  credit  for  the  ac¬ 
count  of  Linwood  Mortgage  Co.,  or  oth¬ 
ers,  such  as  would  be  made  by  a  mortgage 
company,  and  selling  and  servicing  such 
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loans;  acting  as  an  insurance  agent  or 
broker  for  certain  types  of  insurance,  in¬ 
cluding  fire  and  extended  coverage,  and 
credit  life  insurance,  which  are  directly 
related  to  such  extensions  of  credit  and 
loans,  or  insurance  which  is  sold  as  a 
convenience  to  the  purchaser,  so  long  as 
such  convenience  insurance  does  not  con¬ 
stitute  a  significant  portion  of  the  ag¬ 
gregate  insurance  premium  income  of 
American  Bancorporation,  Inc.  Applicant 
states  that  such  activities  have  been  de¬ 
termined  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion.  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  18, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  22, 1973. 

[s%al!  Tynan  Smith,  * 

Secretary  of  the  Board. 

[FR  Doc.73-6176  Filed  3-29-73;8:45  am] 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Banks 

Barnett  Banks  of  Florida,  Inc.,  Jack¬ 
sonville,  Fla.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  90  percent  or  more  of  the  voting 
shares  of  Southern  Bank  of  West  Palm 
Beach,  West  Palm  Beach,  Fla.  (West 
Palm  Beach  Bank),  and  Florida  South¬ 
ern  Bank,  Palm  Beach  County  (P.O. 
Lake  Worth) ,  Fla.  (Palm  Springs  Bank) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


Applicant  controls  37  banks  with  ag¬ 
gregate  deposits  of  $1  billion,  represent¬ 
ing  7  percent  of  total  deposits  of  com¬ 
mercial  banks  in  the  State  and  is  the 
second  largest  banking  organization  in 
Florida.  (All  banking  data  are  as  of 
June  30,  1972,  and  reflect  holding  com¬ 
pany  formations  and  acquisitions  ap¬ 
proved  through  February  28,  1973.)  The 
acquisitions  of  West  Palm  Beach  Bank 
($24  million  deposits)  and  Palm  Springs 
Bank  ($6  million  deposits)  would  in¬ 
crease  applicant’s  share  of  Florida  de¬ 
posits  by  two-tenths  of  one  percentage 
point,  and  it  would  remain  the  second 
largest  State  banking  organization. 

The  proposed  subsidiaries  are  located 
in  the  West  Palm  Beach  banking  market, 
and  the  proposal  would  represent  appli¬ 
cant’s  initial  entry  into  the  area.  West 
Palm  Beach  Bank  and  Palm  Springs 
Bank  hold  2.66  and  0.6  percent  of  total 
market  deposits  and  rank  18th  and 
26th,  respectively,  among  the  28  banks 
represented  in  this  market  area.  Seven 
of  the  market’s  16  banking  organizations 
are  multibank  holding  companies,  two  of 
which  hold  approximately  34  percent  of 
aggregate  market  deposits.  Although 
West  Palm  Beach  and  Palm  Springs 
Banks  are  4  miles  apart  they  do  not 
actively  compete  with  each  other  due  to 
the  fact  that  Palm  Springs  Bank  was  or¬ 
ganized  in  1970  by  directors  and  prin¬ 
cipal  stockholders  of  West  Palm  Beach 
Bank,  and  both  are  under  common  man¬ 
agement  and  control.  It  appears  that  no 
present  or  future  competition  between 
the  banks  would  be  eliminated  by  this 
proposal. 

Applicant's  closest  subsidiary  banking 
office  is  located  40  miles  south  of  the 
banks.  There  is  no  significant  competi¬ 
tion  between  these  banks  and  any  of 
applicant’s  subsidiary  offices,  and  due 
to  the  densely  populated  areas,  the  dis¬ 
tances  involved,  and  Florida’s  restrictive 
branching  laws,  it  appears  that  there  is 
little  likelihood  of  the  development  of 
future  competition.  Consequently,  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  applications. 

The  financial  condition  and  mana¬ 
gerial  resources  of  applicant  and  its  sub¬ 
sidiaries  are  satisfactory  in  view  of 
applicant’s  commitment  to  improve  the 
capital  position  of  its  banks,  and  pros¬ 
pects  for  the  group  are  favorable.  The 
capital  of  West  Palm  Beach  Bank  has 
been  recently  increased  and  the  financial 
condition  of  both  banks  is  satisfactory, 
their  managements  capable,  and  pros¬ 
pects  favorable.  Banking  factors  are  con¬ 
sistent  with  approval  of  the  applications. 
Although  the  28  market  banks  satisfac¬ 
torily  serve  the  more  important  banking 
needs  of  the  area,  applicant's  proposed 
expansion  and  improvement  of  services 
now  available  at  the  banks,  especially 
development  of  trust  services  at  West 
Palm  Beach  Bank,  would  benefit  the 
public  and  enable  the  banks  to  become 
stronger  competitors  with  the  larger  area 
banking  offices.  Accordingly,  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  and  lend  slight  sup¬ 
port  toward  approval  of  the  applications. 


It  is  the  Board's  judgment  that  consum¬ 
mation  of  the  proposed  acquisitions 
would  be  in  the  public  interest  and  that 
the  applications  should  be  approved. 

On  the  basis  of  the  record,  the  ap¬ 
plications  are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
effective  March  23,  1973. 

TsealI  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-6175  Filed  3-29-73,8:45  am] 


BERKSHIRE  BANCORP,  INC. 

Acquisition  of  Bank 

Berkshire  Bancorp,  Inc.,  Pittsfield, 
Mass.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the  vot¬ 
ing  shares  (less  directors’  qualifying 
shares)  of  Guaranty  Bank  &  Trust  Co., 
Worcester,  Mass.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  18, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  March  22, 1973. 

[  seal  1  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.  73  6177  Filed  3-29-73:8:45  am] 


HAMBROS  BANK,  LTD. 

Order  Granting  Determination  Under  Bank 
Holding  Company  Act 

In  the  matter  of  the  request  by  Ham- 
bros  Bank,  Ltd.,  on  behalf  of  itself,  Ham- 
bros  Investment  Co.  A.G.,  Hambros,  Ltd., 
The  Hambros  Trust,  Ltd.,  all  of  London, 
England,  and  Hambro  American  Corp., 
New  York,  N.Y.  (collectively  referred  to 
as  the  “Hambros  Group”),  for  a  deter¬ 
mination  pursuant  to  section  2(g)(3)  of 
the  Bank  Holding  Company  Act  of  1956, 
as  amended. 

The  Hambros  Group,  bank  holding 
companies  within  the  meaning  of  sec¬ 
tion  2(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841(a)),  on  the 

‘Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brim¬ 
mer,  Sheehan,  and  Bucher.  Absent  and  not 
voting:  Chairman  Burns  and  Governor 
Daane. 
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basis  of  their  direct  and  indirect  owner¬ 
ship  of  100  percent  of  the  voting  shares  of 
Hambro  American  Bank  fc  Trust  Co., 
New  York,  N.Y.  (Bank) ,  seeks  to  termi¬ 
nate  said  status  as  a  bank  holding  com¬ 
pany  as  a  result  of  transferring  all  of  its 
shares  of  Bank  to  First  Empire  State 
Corp.,  Buffalo,  N.Y.  (First  Empire)  ‘ 

Hambros  Bank,  Ltd.,  and  the  Hambros 
Group  seek  a  determination  pursuant 
to  section  2(g)(3)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended,  that 
notwithstanding  the  existing  interlock¬ 
ing  director  relationship  between  Ham¬ 
bros  Bank,  Ltd.,  and  First  Empire,  they 
will  not  be  capable  of  controlling  the 
transferee  of  shares  of  the  aforemen¬ 
tioned  Bank. 

Under  the  provisions  of  section  2(g) 
(3)  of  the  Act  (12  U.S.C.  1841(g)(3)), 
shares  transferred  after  January  1,  1966, 
by  any  bank  holding  company  to  a  trans¬ 
feree  that  has  one  or  more  officers,  direc¬ 
tors,  trustees,  or  beneficiaries  in  common 
with  or  subject  to  control  by  the  trans¬ 
feror,  are  deemed  to  be  indirectly  owned 
or  controlled  by  the  transferor  unless 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  after  opportunity  for 
hearing,  determines  that  the  transferor 
is  not  in  fact  capable  of  controlling  the 
transferee. 

Mr.  C.  R.  Diebold,  president  and  a 
member  of  the  board  of  directors  of  First 
Empire,  is  a  member  of  the  board  of 
directors  of  Hambros  Bank,  Ltd.  The 
Hambros  Group  was  advised  by  the 
Board  that  consummation  of  the  trans¬ 
fer  of  Bank  to  First  Empire  would  not 
terminate  the  Hambros  Group’s  owner¬ 
ship  and  control  of  Bank,  unless  the 
Board,  after  opportunity  for  hearing, 
made  a  determination  of  the  kind  de¬ 
scribed  in  section  2(g)  (3) .  The  Hambros 
Group  has  requested  such  a  determina¬ 
tion,  and  it  has  submitted  to  the  Board 
documentary  evidence  to  support  its  con¬ 
tention  that  none  of  the  Hambros  Group 
companies  can  in  fact  control  First 
Empire. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  the  Hambros  Group’s  re¬ 
quest  for  a  determination  under  section 
2(g)(3)  was  published  in  the  Federal 
Register  on  Friday,  July  7,  1972  (37  FR 
13382).  The  time  provided  for  request¬ 
ing  a  hearing  expired  on  August  6,  1972. 
No  such  request  has  been  received  by  the 
Board,  nor  has  any  evidence  been  re¬ 
ceived  to  show  that  Hambros  Bank,  Ltd., 
or  any  of  the  Hambros  Group  companies 
Is  in  fact  capable  of  controlling  First 
Empire. 

It  is  hereby  determined  that  neither 
Hambros  Bank,  Ltd.,  nor  any  of  the 
Hambros  Group  companies  is  in  fact 
capable  of  controlling  First  Empire.  This 
determination  is  based  upon  the  evidence 
of  record  in  this  matter,  including  (1)  a 
certified  copy  of  a  resolution  passed  by 

1  By  order  of  May  9,  1972  ( 1972  Federal 
Reserve  Bull.  682) ,  the  Board  of  Governors 
approved  the  application  of  First  Empire  to 
acquire,  for  cash,  100  percent  of  the  voting 
■hares  of  Hambro  American  Bank  &  Trust  Co. 


the  board  of  directors  of  Hambros  Bank, 
Ltd.,  on  October  23,  1972,  to  the  effect 
that  neither  Hambros  Bank,  Ltd.,  nor  any 
of  the  Hambros  Group  companies  con¬ 
trols  or  will  control  or  exert  a  controlling 
Influence  over  First  Empire  through  com¬ 
mon  directorships;  (2)  a  certified  copy 
of  a  resolution  adopted  on  October  30, 
1972,  by  the  executive  committee  of  the 
board  of  directors  of  First  Empire  to  the 
effect  that  neither  Hambros  Bank,  Ltd., 
nor  any  of  the  Hambros  Group  com¬ 
panies  controls  or  will  control  or  exert  a 
controlling  influence  over  First  Empire 
through  common  directorships;  (3)  an 
affidavit  of  October  30,  1972,  by  Mr.  Die¬ 
bold  stating,  that  in  performing  his  re¬ 
sponsibilities  as  a  director  of  First  Em¬ 
pire  he  is  not  acting  pursuant  to  any 
agreement  or  understanding  with,  or  un¬ 
der  instructions  from,  any  of  the  Ham¬ 
bros  Group  companies,  and  that  he  does 
not  report  to  any  of  the  Hambros  Group 
companies  the  nature  of  actions  taken 
at  meetings  of  the  board  of  directors  of 
First  Empire,  nor  report  to  First  Em¬ 
pire  the  nature  of  actions  taken  at  meet¬ 
ings  of  the  board  of  directors  of  any 
Hambros  Group  company;  and  (4)  state¬ 
ments  in  a  letter  of  May  10,  1972,  that 
neither  Hambros  Bank,  Ltd.,  nor  any  of 
the  Hambros  Group  companies  owns  di¬ 
rectly  or  indirectly,  in  a  fiduciary  capac¬ 
ity,  or  has  options  to  acquire,  any  of  the 
capital  shares  or  indebtedness  of  First 
Empire. 

Accordingly,  it  is  ordered.  That  the  re¬ 
quest  of  Hambros  Bank,  Ltd.,  on  behalf 
of  itself  and  the  Hambros  Group  com¬ 
panies  for  a  determination  pursuant  to 
section  2(g)  (3)  be  and  hereby  is  granted. 

By  order  of  the  Board  of  Governors, 
acting  through  its  General  Counsel,  pur¬ 
suant  to  delegated  authority  (12  CFR 
265.2),  March  23,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc .73-6 178  Filed  3-29-73; 8: 45  am] 

MOUNTAIN  BANKS,  LTD. 

Order  Approving  Merger  of  Bank  Holding 

Companies  and  Acquisition  of  Bank 

Mountain  Banks,  Ltd.,  Colorado 
Springs,  Colo.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(5) 
of  the  Act  (12  U.S.C.  1842(a)(5))  to 
merge  with  Boulder  National  Corp., 
Boulder,  Colo.,  a  registered  bank  holding 
company,  and  to  thereby  acquire  all  of 
the  voting  shares  of  Boulder  National 
Bank,  Boulder,  Colo.  (Bank) , 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C, 
1842(c)). 


Applicant,  the  eighth  largest  banking 
organization  in  Colorado,  controls  five 
banks  with  aggregate  deposits  of  $195.6 
million,  representing  slightly  less  than  4 
percent  of  the  total  deposits  in  commer¬ 
cial  banks  in  Colorado.1  Upon  acquisition 
of  Bank,  Applicant’s  share  of  commercial 
bank  deposits  in  the  State  would  increase 
Insignificantly  and  it  would  become  the 
seventh  largest  banking  organization  in 
the  State. 

Bank,  with  deposits  of  $15.1  million, 
is  the  fourth  largest  of  six  banks  in  the 
city  of  Boulder  and  the  sixth  largest  of 
13  banks  in  Boulder  County.  Bank  is 
located  approximately  40  miles  from  Ap¬ 
plicant’s  closest  subsidiary  bank.  Due  to 
the  distances  separating  Bank  and  Ap¬ 
plicant’s  existing  subsidiary  banks  and 
the  number  of  competing  banks  in  the 
intervening  area,  it  does  not  appear  that 
consummation  of  the  proposed  transac¬ 
tion  would  eliminate  any  significant 
existing  or  potential  competition. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Applicant 
and  its  existing  subsidiary  banks  appear 
generally  satisfactory  and  consistent 
with  approval,  particularly  in  view  of  Ap¬ 
plicant’s  commitment  to  augment  the 
capital  of  its  existing  subsidiary  banks 
within  the  next  year.  The  financial  and 
managerial  resources  and  future  pros¬ 
pects  of  Bank  are  satisfactory,  taking 
into  account  Applicant’s  commitment  to 
increase  Bank’s  capital  by  $750,000  upon 
acquisition.  The  banking  factors  are  con¬ 
sistent  with  and  lend  some  weight  to¬ 
ward  approval  of  the  application.  While 
the  banking  needs  of  the  area  appear  to 
be  adequately  met  at  present,  Applicant's 
acquisition  of  Bank  and  its  addition  to 
Bank’s  capital  should  enable  Bank  to  ex¬ 
pand  and  improve  its  services.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  acquisition  would  be  in  the  pub¬ 
lic  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  23,  1973. 

[ seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-6174  Filed  3-29-73;8:45  am] 

1  Banking  data  are  as  of  June  30,  1972,  ad¬ 
justed  to  reflect  bank  holding  company  for¬ 
mations  and  acquisitions  approved  through 
Dec.  31,  1972. 

•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing:  Chairman  Burns  and  Governor  Daane. 
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ADMINISTRATION 

[Federal  Property  Management  Regs, 
Temporary  Reg.  E-25,  Supp.  1] 

SOLE  SOURCE  ADPE PROCUREMENTS 

To :  Heads  of  Federal  agencies. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  E-25.1 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  on  March  30,  1973. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  December  31,  1973,  unless  sooner 
superseded  or  canceled. 

4.  Revised  date.  The  expiration  date 
shown  in  paragraph  3  of  FPMR  Tem¬ 
porary  Regulation  E-25  is  extended  to 
December  31,  1973.  This  extension  will 
provide  adequate  time  for  the  full  con¬ 
sideration  of  agency  comments. 

Arthur  F.  Sampson, 

Acting  Administrator  of 
General  Services. 

March  28,  1973. 

[FR  Doc.73-6309  FUed  3-29-73;  10: 13  ami 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

WOLF  CREEK  COLLIERIES  CO. 

Notice  of  Opportunity  for  Public  Hearing 
Regarding  Application  for  Renewal  Permit 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man¬ 
datory  Dust  Standard  (2.0  mg./m.')  has 
been  received  as  follows : 

ICP  Docket  No.  20801,  Wolf  Creek  Collieries 
Co.,  Inc.,  No.  3  Mine,  USBM  ID  No.  15  02061  0, 
Lovely,  Ky. 

Section  ID  No.  001. 

Section  ID  No.  006. 

Section  ID  No.  007. 

In  accordance  with  the  provisions  of 
section  202(b)(4)  (30  U.S.C.  842(b)(4)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may 
be  filed  within  15  days  after  publication 
of  this  notice.  Requests  for  public  hear¬ 
ing  must  be  filed  in  accordance  with  30 
CFR  Part  505  (35  FR  11296,  July  15, 
1970),  as  amended,  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW„  Washington.  DC  20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

March  26, 1973. 

|FR  Doc.73-6091  Filed  3-29-73;8:45  am] 

1  First  appeared  at  37  PR  21463,  Oct.  11. 
1972. 


INTERNATIONAL  JOINT  COMMIS¬ 
SION,  UNITED  STATES  AND 
CANADA 

WATER  LEVELS  OF  LAKE  SUPERIOR 

Notice  of  Public  Hearings  Regarding  Future 
Regulation 

The  International  Joint  Commission, 
a  permanent  Canada-United  States  body 
established  under  the  terms  of  the 
Boundary  Waters  Treaty  of  1909,  will 
hold  public  hearings  at  the  times  and 
places  noted  below  on  the  question  of 
the  future  regulation  of  the  water  levels 
of  Lake  Superior. 

In  1964,  during  a  period  of  extreme  low 
w-ater,  the  Governments  of  Canada  and 
the  United  States  requested  the  Inter¬ 
national  Joint  Commission  to  determine 
the  practicability  of  further  regulating 
the  levels  of  the  Great  Lakes  or  any  of 
them  and  their  connecting  channels  so 
as  to  establish  a  more  beneficial  range 
of  stage.  The  International  Great  Lakes 
Levels  Board  was  established  to  carry  out 
the  necessary  technical  investigations 
and  studies  and  to  report  its  findings 
and  recommendations  to  the  Commis¬ 
sion.  It  is  expected  that  the  Board’s 
comprehensive  report  on  these  studies 
will  be  submitted  to  the  Commission 
later  this  year.  Shortly  thereafter,  the 
International  Joint  Commission  will  hold 
public  hearings  at  several  locations  in 
the  Great  Lakes  Basin  to  receive  public 
comment  on  that  report  and  will  then 
prepare  its  final  report  to  Governments. 

However,  because  of  the  unusually 
high  levels  experienced  on  the  Great 
Lakes  this  year  and  the  concern  ex¬ 
pressed  by  Governments  and  by  shore 
property  owners  and  municipalities  lo¬ 
cated  along  the  shores  of  the  Great 
Lakes,  the  Commission  requested  its 
Great  Lakes  Levels  Board  to  submit  an 
Interim  Report  focusing  upon  the  fur¬ 
ther  regulation  of  Lake  Superior  and  the 
effects  of  such  regulation  of  downstream 
waters.  This  would  allow  the  Commission 
to  give  earlier  consideration  to  the  de¬ 
sirability  of  amending  the  present  Regu¬ 
lation  Rule  for  Lake  Superior.  The 
Board’s  “Interim  Report  on  Lake  Su¬ 
perior  and  Lake  Ontario”  has  now  been 
received  and  is  being  distributed  to  in¬ 
terested  individuals,  organizations  and 
governmental  agencies.  Copies  may  be 
obtained  upon  request  by  writing  to  the 
International  Joint  Commission  in  either 
Washington  or  Ottawa  at  the  addresses 
noted  below. 

The  purpose  of  these  public  hearings 
is  to  receive  testimony  and  evidence  re¬ 
lating  to  the  regulation  of  Lake  Superior. 
Opportunity  will  be  given  to  anyone, 
either  on  his  own  behalf  or  in  a  repre¬ 
sentative  capacity,  to  offer  pertinent  in¬ 
formation  which  may  assist  the  Commis¬ 
sion  in  determining  the  advisability  of 
prescribing  a  new  regulation  plan  for 
Lake  Superior.  The  Commission  will  hold 
a  further  hearing  to  consider  the  regula¬ 
tion  of  Lake  Ontario  levels.  The  time  and 
place  of  this  hearing  will  be  announced 
later. 


The  Commission’s  hearings  are  inter¬ 
national  in  nature  and  irrespective  of 
the  location  in  which  they  are  held,  the 
citizens  of  both  the  United  States  and 
Canada  are  invited.  Statements  may  be 
made  orally  or  in  writing.  If  written 
statements  are  submitted  it  is  requested 
that  If  possible,  thirty  (30)  copies  be 
provided  for  the  Commission’s  use.  Addi¬ 
tional  copies  may  be  deposited  with  the 
Secretaries  at  the  hearing  for  the  use  of 
the  news  media  and  others  present. 

Times  and  Places  of  Hearings 

Tuesday,  May  8,  1973,  9:30  a.m.,  Engineering 
Society  ol  Detroit,  ESD  Theater,  Rackham 
Memorial  Building,  100  Farnsworth  Street, 
Detroit,  MI  48202. 

Thursday,  May  10,  1973,  9:30  a.m.,  Clayton 
Auditorium,  Collegiate  Institute,  95  Fau¬ 
quier  Street,  Sault  Ste.  Marie,  ON. 

W.  A.  Bullard,  Secretary,  D.S.  Section,  Inter¬ 
national  Joint  Commission,  Suite  203,  1717 
H  Street  NW„  Washington,  DC  20440,  Stop 
No.  86. 

D.  G.  Chance,  Secretary,  Canadian  Section, 
International  Joint  Commission,  Suite  850, 
151  Slater  Street,  Ottawa.  ON,  Canada,  KIP 
5H2. 

March  28, 1973. 

[FR  Doc.73-6109  Filed  3-29-73:8:45  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

EDUCATION  PANEL 
Notice  of  Closed  Meeting 

April  2, 1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Education  Panel  will  take  place  in  Wash¬ 
ington,  D.C.,  on  April  18,  19,  1973. 

The  purpose  of  the  meeting  is  to  review 
humanities  program  grant  proposals  and 
development  grant  proposals  that  have 
been  submitted  to  the  endowment  for 
possible  grant  funding. 

Based  on  section  b  (4)  and  (8)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  Is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W. 
Jordan,  806  15th  Street  NW.,  Washing¬ 
ton,  DC  20506,  or  call  area  core  202 — 
382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.73-6119  Filed  3-29-73;8:45  am] 


PUBLIC  PROGRAMS  PANEL 
Notice  of  Closed  Meeting 

March  26,  1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Public  Programs  Panel  will  take  place 
In  Washington,  D.C.,  on  April  13,  1973. 

The  purpose  of  this  meeting  is  to  re¬ 
view  museum  program  proposala  that 
have  been  submitted  to  the  Endowment 
for  possible  grant  funding. 
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Based  on  section  b  (4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor¬ 
mation  contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W. 
Jordan,  806  15th  Street  NW„  Washing¬ 
ton,  DC  20506,  or  call  area  code  202- 
382-2031. 

John  W.  Jordan, 
Advisory  Committee, 
Management  Officer. 

|FR  Doc.73-6120  Filed  3-29-73;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

March  26,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  se¬ 
curities  of  First  Leisure  Corp.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  27,  1973,  through  April  5,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

JFR  Doc.73-6106  Filed  3-29-73:8:45  am] 


[File  No.  600-1] 

LILAC  TIME,  INC. 

Order  Suspending  Trading 

March  23, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se¬ 
curities  of  Lilac  Time,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth¬ 
erwise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  26,  1973,  through  April  4,  1973. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

| FR  Doc.73-6104  Filed  3-29-73; 8: 45  am] 


[File  No.  500-1] 

LOCATING  DEVICES,  INC. 

Order  Suspending  Trading 

March  22,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  units,  and  all  other  se¬ 
curities  of  Locating  Devices,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors : 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth¬ 
erwise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.,  e.s.t.,  March  22,  1973,  through 
March  31, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73  6103  Filed  3-29-73:8:45  am] 


[File  No.  500-1] 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

March  23,  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  com¬ 
mon  stock,  $0.01  par  value,  and  all  other 
securities  of  Logos  Development  Corp., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange,  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  in  effect  for  the  period  from 
March  26.  1973,  through  April  4,  1973. 

By  the  Commission. 

Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-6105  Filed  3-29-73:8:45  am] 


[812-3406] 

MASSMUTUAL  INCOME  INVESTORS,  INC. 

Filing  of  Application 

March  26,  1973. 

Notice  is  hereby  given  that  MassMu- 
tual  Income  Investors,  Inc.,  1295  State 
Street,  Springfield,  MA  01111  (the 
Fund),  a  closed-end,  diversified  man¬ 
agement  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (the  Act),  has  filed  an  applica¬ 
tion  for  an  order  of  the  Commission  pur¬ 
suant  to  section  6(c)  of  the  Act  declar¬ 


ing  that  Howard  Weaver  McCall,  Jr.,  a 
director  of  the  Fund,  shall  not  be  con¬ 
sidered  an  “interested  person”  (as  de¬ 
fined  in  section  2(a)  (19)  of  the  act)  of 
the  Fund  solely  by  reason  of  the  fact  that 
Mr.  McCall  is  a  director  of  the  Mutual 
Life  Insurance  Company  of  New  York 
(MONY).  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Mr.  McCall  is  a  director  of  MONY,  a 
New  York  mutual  life  insurance  com¬ 
pany  which  is  principally  engaged  in  the 
business  of  selling  life  insurance,  health 
insurance,  retirement  plans  for  individ¬ 
uals  and  employee  groups  and  variable 
annuities  and  acting  as  investment  ad¬ 
viser  to  MONY  Mortgage  Investors,  a 
real  estate  investment  trust.  Solely  be¬ 
cause  it  sells  variable  annuity  contracts, 
including  contracts  for  funding  HR-10 
plans,  MONY  has  registered  as  a  broker- 
dealer  under  the  Securities  Exchange  Act 
of  1934.  MONY  does  not  otherwise  act 
as  a  broker-dealer.  Through  its  subsid¬ 
iary,  MONY  Sales,  Inc.  (MONY  Sales) , 
MONY  distributes  to  the  public  shares 
of  The  MONY  Fund,  Inc.  (MONY  Fund) . 
Solely  because  it  distributes  shares  of 
MONY  Fund,  including  shares  for  fund¬ 
ing  HR-10  plans,  MONY  Sales  has  regis¬ 
tered  as  a  broker-dealer  under  the  Se¬ 
curities  Exchange  Act  of  1934.  MONY 
Sales  does  not  otherwise,  directly  or  in¬ 
directly,  act  as  a  broker-dealer.  The 
Fund  represents  that  neither  MONY  nor 
MONY  Sales  has  ever  engaged  in  se¬ 
curities  transactions  on  behalf  of  the 
Fund.  Furthermore,  the  Fund  has  under¬ 
taken  that,  so  long  as  Mr.  McCall  re¬ 
mains  one  of  its  directors,  the  Fund  will 
not  knowingly  purchase  any  securities 
from  or  through,  or  sell  any  securities  to 
or  through,  MONY  or  any  subsidiary  of 
MONY. 

Mr.  McCall  in  no  way  participates  in 
the  day-to-day  operations  of  MONY  or 
MONY  Sales  and  is  neither  a  director 
nor  an  officer  of  MONY  Sales. 

Section  2(a)  (19)  of  the  Act  defines  an 
“interested  person”  of  any  investment 
company  to  include,  among  others,  any 
broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  or  any 
affiliated  person  of  such  a  broker  or 
dealer.  Section  2(a)  (3)  of  the  Act  defines 
an  affiliated  person  of  another  person  to 
include  any  director  of  another  person. 

Because  Mr.  McCall  is  a  director  of 
MONY,  he  is  an  affiliated  person  of  a 
registered  broker-dealer  and  an  affiliated 
person  of  an  affiliated  person  of  a  regis¬ 
tered  broker-dealer,  MONY  Sales.  Ac¬ 
cordingly,  he  may  be  deemed  to  be  an 
“interested  person”  of  the  Fund. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person  from  any 
provision  of  the  Act  if  such  exemption 
is  necessary  or  appropriate  in  the  public 
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Interest  and  consistent  with  the  protec¬ 
tion  of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  contends  that  Mr.  McCall 
should  not  be  deemed  an  “Interested 
person"  of  the  Fund  because  his  affilia¬ 
tion  with  MONY  does  not  affect,  and 
will  not  Impair,  his  Independence  In 
acting  on  behalf  of  the  Fund  and  Its 
shareholders,  and  the  requested  exemp¬ 
tion  is  therefore  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Notice  Is  further  given  that  any  Inter¬ 
ested  person  may,  not  later  than  April  19, 
1973,  submit  to  the  Commission  In  writ¬ 
ing  a  request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  Interest,  the  reason  for  such 
request  and  the  Issues  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  If  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  informa¬ 
tion  stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-6102  Filed  3-29-73:8:45  am] 
[File  No.  500-1] 

PELOREX  CORP. 

Order  Suspending  Trading 

March  26,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  secu¬ 
rities  of  Pelorex  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 


otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  feu*  the  period  from 
March  27,  1973,  through  April  5,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-6107  Filed  3-29-73;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  01/01-5070] 

NORTH  AMERICAN  MESBIC,  INC. 

Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  North 
American  MESBIC,  Inc.,  114  State  Street, 
Boston,  MA  02109,  has  surrendered  its  li¬ 
cense  to  operate  as  a  small  business  in¬ 
vestment  company  pursuant  to  S  107.105 
of  the  rules  and  regulations  of  the  Small 
Business  Administration  (SBA),  govern¬ 
ing  small  business  investment  companies 
(13  CFR  107.105  (1972)). 

North  American  MESBIC,  Inc.,  a  Mas¬ 
sachusetts  corporation,  was  licensed  by 
SBA  on  January  11,  1971,  to  operate 
solely  as  a  minority  enterprise  small 
business  investment  company  (MESBIC) 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.),  and  the  SBA  regulations  issued 
thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  by  North  American  MESBIC, 
Inc.  of  its  license  is  hereby  accepted  and 
all  rights,  privileges  and  franchises  de¬ 
rived  therefrom  are  hereby  canceled. 

Dated:  March  20  1973. 

David  A.  Wollard, 
Associate  Administrator  for 
Finance  and  Investment. 

]FR  Doc.73-6056  FUed  3-29-73:8:46  am] 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

ADVISORY  COMMITTEE  ON  DRUG 
DETECTION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Advi¬ 
sory  Committee  on  Drug  Detection  on 
April  9,  1973,  9:30  ajn.,  Room  3104,  The 
New  Executive  Office  Building,  726  Jack- 
son  Place  NW„  Washington,  D.C.  The 
principal  purpose  of  the  meeting  is  to 
review  the  results  of  the  initial  profi¬ 
ciency  testing  survey  conducted  by  the 
Center  for  Disease  Control. 

This  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  participate  should  contact  the  Chair¬ 
man,  Watson  Reid,  MD.,  202-456-6276. 
If  attendance  is  not  possible,  the  commit¬ 
tee  will  receive  written  statements  which 
will  be  read  at  the  time  and  In  the  man¬ 
ner  permitted  by  the  committee. 

Watson  Reid, 
Chairman. 

[FR  Doc.73-6092  FUed  3-29-73:8:45  am] 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

[Docket  No.  73-3] 

TRADE  INFORMATION  COMMITTEE 
Notice  of  Public  Hearing 

Notice  of  public  hearing  requesting 
views  regarding  trade  agreements  be¬ 
tween  the  European  Communities  and 
five  EFTA  countries. 

Notice  is  hereby  given  pursuant  to 
5  2003.2  of  the  Regulations  of  the  Trade 
Information  Committee  of  the  Office  of 
the  Special  Representative  for  Trade  Ne¬ 
gotiations  (15  CFR  Ch.  XX,  Part  2003) 
that  a  public  hearing  will  be  held  begin¬ 
ning  at  10  a.m.  on  May  15  and  16. 1973,  to 
adjourn  and  reconvene  at  a  later  date 
if  needed,  in  Conference  Room  730,  1800 
G  Street  NW.,  Washington,  DC.  The  pur¬ 
pose  of  said  hearings  is  to  provide  an 
opportunity  to  the  public  to  present  all 
facts  and  views  pertaining  to  the  effect 
on  U.S.  exports  and  other  commercial 
interests  of  the  trade  agreements  be¬ 
tween  the  European  Communities  and 
five  countries  belonging  to  the  Euro¬ 
pean  Free  Trade  Association — Austria, 
Iceland,  Portugal,  Sweden,  and  Switzer¬ 
land — signed  in  Brussels  on  July  22, 1972. 

With  the  exception  of  the  EC-Iceland 
agreement,  which  has  not  yet  been  fully 
implemented,  these  arrangements  be¬ 
came  effective  on  January  1,  1973. 

Interested  parties  are  invited  to  ex¬ 
press  their  views  on  this  subject  by  writ¬ 
ten  brief  or  other  communication,  sub¬ 
mitted  in  not  less  than  20  copies,  to  the 
Chairman  of  the  Trade  Information 
Committee.  Interested  parties  are  also 
invited  to  express  their  views  on  this 
subject  in  person  at  the  aforementioned 
public  hearing,  provided  they  notify  the 
Chairman  of  the  Trade  Information 
Committee,  Office  of  the  Special  Repre¬ 
sentative  for  Trade  Negotiations,  1800 
G  Street  NW.,  Room  725,  Washington, 
DC  20506.  Such  notification  must  be  re¬ 
ceived  by  April  24,  1973.  Requests  to 
appear  in  person  should  be  submitted  in 
an  original  and  15  copies  which  must 
be  legibly  typed,  printed,  or  dupli¬ 
cated  and  must  include  the  following 
information : 

(a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
request: 

(b)  The  ‘name,  address,  telephone 
number,  and  official  position  of  the  per¬ 
son  submitting  the  request  on  behalf  of 
the  party  referred  to  in  subparagraph 
(a) : 

(c)  A  brief  indication  of  the  interest 
of,  and  the  position  to  be  taken  by,  the 
party; 

(d)  The  name,  address,  and  telephone 
number  of  the  person  or  persons  who 
will  present  oral  testimony;  and 

(e)  The  amount  of  time  desired  for 
the  presentation  of  oral  testimony. 

Requests  to  present  oral  testimony 
should  not  contain  any  confidential  in¬ 
formation.  Any  requests  marked  “For 
Official  Use  Only"  or  similarly  marked 
will  not  be  accepted. 
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Each  party  will  be  notified  if  his  re¬ 
quest  to  appear  in  person  has  been 
granted.  If  so,  he  will  be  notified  of  the 
date  on  which  he  is  scheduled  to  appear 
and  the  amount  of  time  allotted  for  his 
presentation.  If  not,  the  reasons  for  the 
denial  shall  be  given.  (The  Committee 
reserves  the  right  to  restrict  the  time 
allotted  for  presentation  of  oral  testi¬ 
mony.)  Each  party  desiring  to  present 
oral  testimony  is  required  to  submit  a 
written  brief  to  the  Chairman  of  the 
Trade  Information  Committee  which 
must  be  received  at  least  1  week  prior 
to  the  commencement  of  the  hearing  at 
which  oral  testimony  shall  be  presented. 
The  brief  must  include  a  statement  in 
nonconfldential  form  of  the  position 
taken  and  supporting  arguments.  It  must 
be  submitted  in  not  less  than  20  copies 
which  must  be  legibly  typed,  printed,  or 
duplicated. 

Parties  are  encouraged  to  support  their 
briefs  with  all  available  information.  In¬ 
cluding  material  that  may  be  of  a  con¬ 
fidential  nature.  Reference  should  be  had 
to  5  2003.8  of  the  Regulations  of  the 
Committee  governing  information  ex¬ 
empt  from  public  inspection.  All  written 
materials  other  than  confidential  in¬ 
formation  filed  with  the  Committee  in 
connection  with  the  hearing  will  be  open 
to  public  inspection  by  appointment,  at 
Room  725,  1800  G  Street  NW„  Wash¬ 
ington,  DC  20506. 

Interested  parties  should  note  that 
pursuant  to  $  2003.4(d),  a  “written  brief 
shall  state  clearly  the  position  taken  and 
shall  describe  with  particularity  the 
evidence  supporting  such  position.” 
Parties  should  focus  their  briefs  and  oral 
testimony  on  the  following: 

(a)  The  effects  upon  U.S.  exports  and 
other  commercial  interests  of  the  elimi¬ 
nation  of  tariffs  and  other  restrictions 
on  trade  between  the  parties  to  these 
agreements  (Austria,  Iceland,  Portugal, 
Sweden,  Switzerland,  and  the  European 
Communities)  pursuant  to  the  sched¬ 
ules  set  forth  in  the  respective  agree¬ 
ments;  and 

(b)  The  effects  upon  U.S.  exports  and 
other  commercial  interests  of  other  pro¬ 
visions  of  the  agreements  including  the 
definition  of  the  concept  of  “originating 
products”  commonly  referred  to  as  “rules 
of  origin”  and  methods  of  administra¬ 
tive  cooperation  relating  thereto  as  set 
forth  in  the  agreements. 

Information  about  these  trade  agree¬ 
ments  can  be  obtained  by  addressing  in¬ 
quiries  to  the  Ombudsman  for  Business, 
Department  of  Commerce,  Washington, 
D.C.  20230,  or  telephoning  202 — 967-3176. 
Parties  wishing  to  determine  whether 
particular  agricultural  commodities  are 
affected  by  these  trade  agreements  are 
referred  to  “The  EC  Nine  and  EFTA 
Negotiate  on  Farm  Trade,”  “Foreign 
Agriculture,”  February  12,  1973.  Addi¬ 
tional  information  may  be  obtained  by 
addressing  inquiries  to  the  Director, 
Trade  Policy  Division,  Foreign  Agricul¬ 
tural  Service,  Department  of  Agriculture, 


Washington,  D.C.  20250,  or  telephoning 
202-447-7677. 

John  H.  Jackson, 
General  Counsel,  Office  of  the 
Special  Representative  for 
Trade  Negotiations,  Acting 
Chairman,  Trade  Information 
Committee. 

[FR  Doc.73-6130  Filed  3-29-73:8:45  am] 

TARIFF  COMMISSION 

[TEA-W-192) 

I.  JABLOW  &  CO.,  INC. 

Workers’  Petition  for  Determination;  Notice 
of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  (xi  behalf  of  the  workers 
and  former  workers  of  I.  Jablow  &  Co., 
Inc.,  Philadelphia,  Pa.,  the  U.S.  Tariff 
Commission,  on  March  26,  1973,  insti¬ 
tuted  an  investigation  under  section  301 

(c)  (2)  of  the  Act  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  boys’ 
dress  and  sport  shirts,  knit  and  nonknit, 
with  chief  value  of  cotton  or  man-made 
fibers  (of  the  types  provided  for  in  Items 
380.00,  380.04,  380.06,  380.27,  380.81,  and 
380.84  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  Imported  into  the  United  States  in 
such  Increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  before 
April  10,  1973. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  and  at  the  New  York  City  Office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  March  27, 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-6196  Filed  3-29-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

DELAWARE,  MARYLAND,  PENNSYLVANIA, 

DISTRICT  OF  COLUMBIA,  AND  WEST 

VIRGINIA  DEVELOPMENTAL  PLANS 

Change  in  Location  for  Regional  Inspection; 

Changes  in  Notices 

The  notices  of  the  submission  of  the 
State  plans  under  section  18  of  the  Oc¬ 


cupational  Safety  and  Health  Act  of  1970 
(29  CFR  667)  and  availability  for  public 
comment  appearing  respectively  on 
January  16,  January  22,  February  1, 
March  2  and  March  5,  1973  (38  FR  1619, 
2189,  3123,  5702,  and  5956),  with  regard 
to  the  occupational  safety  and  health 
programs  for  the  States  of  Delaware, 
Maryland,  Pennsylvania,  District  of  Co¬ 
lumbia,  and  West  Virginia,  are  hereby 
amended  to  change  the  address  given 
in  paragraph  2  thereof  for  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration  to  read  as  fol¬ 
lows: 

Suite  15220,  Gateway  Building,  3535  Market 

Street,  Philadelphia  PA  19104. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  March  1973. 

Chain  Robbins, 

Acting  Assistant 
Secretary  of  Labor. 

[FR  Doc.73-6191  Filed  3-29-73,8:45  am] 


Office  of  the  Secretary 
MONTANA 

Determination  of  Temporary  on  Indicator 
and  Beginning  of  Temporary  Benefit  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  title  II  as  amended  by  Public 
Law  92-329) ,  hereinafter  referred  to  as 
the  Act,  and  20  CFR  617.13(a),  I  hereby 
give  notice  of  my  determination  as 
follows : 

1.  There  is  a  “temporary  on”  indicator 
for  the  week  ending  February  10,  1973, 
for  the  State  of  Montana. 

2.  This  determination  is  based  on  my 
finding  that  the  rate  of  unemployment 
as  defined  in  the  Act  for  the  13 -week 
period  ending  February  10,  1973,  was 
6.62  percent  in  the  State  of  Montana. 

3.  A  temporary  benefit  period  as  pro¬ 
vided  in  section  202(c)  (3)  (A)  (iii)  of  the 
Act  and  20  CFR  617.5  began  on  Febru¬ 
ary  25,  1973,  the  first  day  of  the  third 
calendar  week  after  which  there  is  a 
"temporary  on”  indicator  in  the  State  of 
Montana. 

Temporary  compensation,  as  defined 
in  20  CFR  617.2(d),  shall  be  payable  to 
eligible  individuals  who  have  received 
temporary  compensation  for  a  week  or 
weeks  beginning  before  January  1,  1973, 
and  who  file  claims  for  such  compensa¬ 
tion  for  weeks  of  unemployment  which 
begin  in  the  temporary  benefit  period 
with  respect  to  the  State  of  Montana. 
However,  no  temporary  compensation 
under  the  Act  is  payable  for  any  week 
of  unemployment  which  ends  after 
March  31,  1973,  even  though  such  week 
is  in  a  temporary  benefit  period. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FR  Doc.73-6127  Filed  3-29-73:8:45  am] 
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NEVADA 

Determination  of  Temporary  On  Indicator 
and  Beginning  of  Temporary  Benefit  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  title  n,  as  amended  by  Public 
Law  92-329),  hereinafter  referred  to  as 
the  Act,  and  20  CFR  617.13(a),  I  hereby 
give  notice  of  my  determination  as 
follows: 

1.  There  Is  a  "temporary  on”  indicator 
for  the  week  ending  January  27,  1973, 
for  the  State  of  Nevada. 

2.  This  determination  is  based  on  my 
finding  that  the  rate  of  unemployment 
as  defined  in  the  Act  for  the  13-week 
period  ending  January  27,  1973,  was  6.57 
percent  in  the  State  of  Nevada. 

3.  A  temporary  benefit  period  as 
provided  in  section  202(c)  (3)  (A)  fill) 
of  the  Act  and  20  CFR  617.5  began  on 
February  11,  1973,  the  first  day  of  the 
third  calendar  week  after  which  there  is 
a  “temporary  on”  indicator  in  the  State 
of  Nevada. 

Temporary  compensation,  as  defined 
In  20  CFR  617.2(d),  shall  be  payable  to 
eligible  individuals  who  have  received 
temporary  compensation  for  a  week  or 
weeks  beginning  before  January  1,  1973, 
and  who  file  claims  for  such  compensa¬ 
tion  for  weeks  of  unemployment  which 
begin  in  the  temporary  benefit  period 
with  respect  to  the  State  of  Nevada. 
However,  no  temporary  compensation 
under  the  Act  is  payable  for  any  week 
of  unemployment  which  ends  after 
March  31,  1973,  even  though  such  week 
is  in  a  temporary  benefit  period. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FR  Doc.73-6128  Filed  3-29-73:8:46  ami 


VERMONT 

Determination  of  Temporary  on  Indicator 
and  Beginning  of  Temporary  Benefit  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  title  n,  as  amended  by  Public 
Law  92-329),  hereinafter  referred  to  as 
the  Act,  and  20  CFR  617.13(a),  I  hereby 
give  notice  of  my  determination  as 
follows: 

1.  There  is  a  “temporary  on”  indicator 
for  the  week  ending  February  3,  1973, 
for  the  State  of  Vermont. 

2.  This  determination  is  based  on  my 
finding  that  the  rate  of  unemployment 
as  defined  in  the  Act  for  the  13 -week 
period  ending  February  3,  1973,  was  6.53 
percent  in  the  State  of  Vermont. 

3.  A  temporary  benefit  period  as  pro¬ 
vided  in  section  202(c)  (3)  (A)  (iii)  of  the 
Act  and  20  CFR  617.5  began  on  Feb¬ 
ruary  18,  1973,  the  first  day  of  the  third 
calendar  week  after  which  there  is  a 
‘  temporary  on”  indicator  in  the  State 
of  Vermont. 

Temporary  compensation,  as  defined 
in  20  CFR  617.2(d),  shall  be  payable 


to  eligible  individuals  who  have  received 
temporary  compensation  for  a  week  or 
weeks  beginning  before  January  1,  1973, 
and  who  file  claims  for  such  compensa¬ 
tion  for  weeks  of  unemployment  which 
begin  in  the  temporary  benefit  period 
with  respect  to  the  State  of  Vermont, 
However,  no  temporary  compensation 
under  the  Act  is  payable  for  any  week 
of  unemployment  which  ends  after 
March  31,  1973,  even  though  such  week 
is  in  a  temporary  benefit  period. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  March  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FR  Doc.73-6129  Filed  3-29-73:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

.  [Notice  209] 

ASSIGNMENT  OF  HEARINGS 

March  27,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-121600  Sub  1,  Averltt  Express.  Inc.,  now 
being  assigned  bearing  May  21,  1973  (1 
week),  at  Nashville,  Term.,  in  a  bearing 
room  to  be  later  designated. 

MC-16550  Sub  6,  Roscoe  V.  Smith,  Now  being 
assigned  bearing  June  25,  1973  (1  week), 
at  NashvUle,  Term.,  in  a  bearing  room  to 
be  later  designated. 

MC-8872  Sub  7,  Dyersburg  Express,  Inc.,  now 
being  assigned  bearing  June  4,  1973  (1 
week),  at  NashvUle,  Term.,  in  a  bearing 
room  to  be  later  designated. 

MC  130173,  Caravan  Tours,  Inc.,  now  as¬ 
signed  April  2,  1973,  at  New  York,  N.Y.,  is 
canceled  and  reassigned  to  April  2,  1973, 
at  the  Holiday  Inn,  707,  U.S.  Route  46,  Par- 
sippany,  NJ. 

MC  107295  Sub  631,  Pre-Fab  Transit  Co., 
now  assigned  AprU  17,  1073,  at  Washing¬ 
ton,  D.C.,  is  postponed  to  AprU  25,  1973, 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

AB-5-Sub  94,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  trustees  of  the 
property  of  Penn  Central  Transportation 
Co.,  debtor,  abandonment  between  Zlons- 
vUle  and  Lebanon,  Boone  County,  Ind., 
now  assigned  AprU  19,  1973,  wUl  be  held 
in  Room  1020,  State  Office  Building,  100 
North  Senate  Avenue,  Indianapolis,  IN. 
MC-59124  Sub  16,  Maiers  Motor  Freight  Co., 
now  assigned  April  9,  1973,  will  be  held  in 
Room  545,  Post  Office  BuUding,  Sixth  and 
Broadway  Street,  Louisville,  Ky. 
MC-112617  Sub  299,  Liquid  Transporters, 
Inc.,  now  assigned  April  16,  1973,  will  be 
held  in  Rom  545,  Post  Office  Building,  Sixth 
and  Broadway  Street,  LouisvUle,  Ky. 


MC-112617  Sub  300,  Liquid  Transporters,  Inc., 
and  MC-1 17344  Sub-221,  the  Maxwell  Co., 
now  assigned  AprU  11,  1973,  will  be  held  in 
Room  645,  Post  Office  BuUding,  6th  and 
Broadway  Street,  Louisville,  Ky. 

MC  83639  Sub  345,  C  &  H  Transportation  Co., 
Inc.,  now  assigned  May  29,  1973,  MC  108207 
Sub  340,  Frozen  Food  Express,  Inc.,  now 
assigned  May  30,  1973,  MC  115841  Sub  434, 
Colonial  Refrigerated  Transportation, 
Inc.,  now  assigned  June  4,  1973,  MC  110098 
Sub  124,  Zero  Refrigerated  Lines,  now  as¬ 
signed  June  6,  1973,  wUl  be  held  in  Room 
6A15-17,  New  Federal  BuUding,  1100 
Commerce  Street,  Dallas,  TX. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6162  Filed  3-29-73;8:45  am] 


[Notice  37] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  23, 1973. 

The  following  are  notices  of  filing  of 
applications1  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication,  on 
or  before  April  16, 1973.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  39568  (Sub-No.  11  TA),  filed 
March  14,  1973.  Applicant:  ARROW 
TRANSFER  &  STORAGE  CO.,  a  corpo¬ 
ration,  1124  Market  Street,  Chattanooga, 
TN  37402.  •  Applicant’s  representative: 
Walter  Harwood,  1822  Parkway  Towers, 
Nashville,  TN  37219.  Authority  sought 
to  operate  as  a  common  carrie. ,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Rubber  mounted  cranes  and 
power  shovels,  in  driveaway  service,  and 
their  booms  and  parts  thereof, 
when  moving  at  the  same  time,  from 
Chattanooga,  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  for  180  days.  Supporting  shipper: 
Koehring,  Lorain  Division,  409  Signal 
Mountain  Road,  Chattanooga,  TN 
37405.  Send  protests  to:  Joe  J.  Tate,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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Interstate  Commerce  Commission,  803 — 
1808  West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  102567  (Sub-No.  161  TA),  filed 
March  14,  1973.  Applicant:  EARL  GIB¬ 
BON  TRANSPORT,  INC.,  a  corporation, 
4295  Meadow  Lane,  P.O.  Drawer  5357, 
Bossier  City,  LA  71010.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Spent  acid  (hydrofluoric),  in 
bulk,  in  tank  vehicles,  from  Gore,  Okla., 
to  points  in  Louisiana,  Mississippi,  and 
Texas,  for  180  days.  Supporting  shipper: 
Allied  Chemical  Corp.,  P.O.  Box  1139R, 
Morristown,  NJ  07960,  John  Engelhardt, 
Distribution  Analyst.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  T-9038  U.S.  Postal  Serv¬ 
ice  Building,  701  Loyola  Avenue,  New 
Orleans,  LA  70113. 

No.  MC  113678  (Sub-No.  487  TA),  filed 
March  13,  1973.  Applicant:  CURTIS, 
INC.,  office  address,  4810  Pontiac  Street, 
Commerce  City,  CO  80022;  and  Mail: 
P.O.  Box  16004,  Stockyards  Station, 
Denver,  CO  80216.  Applicant’s  represent¬ 
ative:  David  L.  Metzler  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
(1)  Bakery  products,  (A)  from  Cozad, 
Nebr.,  to  Denver,  Colo.;  Salina,  Wichita, 
Liberal,  and  Kansas  City,  Kans.;  Okla¬ 
homa  City,  Okla.;  Joplin,  Kansas  City, 
and  St.  Louis,  Mo.;  Albuquerque,  Hobbs, 
and  Demming,  N.  Mex.;  Casa  Grande, 
Safford,  Pine  Top,  and  Phoenix,  Ariz.; 
Abeline,  San  Angelo,  Houston,  Dallas, 
Fort  Worth,  and  Austin,  Tex.;  Detroit, 
Mich.;  Fort  Wayne,  Ind.;  Omaha,  Nebr.; 
Chicago,  HI.;  Milwaukee,  Wis.;  Colum¬ 
bus,  Ohio;  Pittsburgh  and  Philadelphia, 
Pa.;  New  York,  N.Y.;  and  Minneapolis, 
Minn.,  and  (2)  such  commodities  as  are 
used  In  the  manufacture  of  bakery 
products,  and  materials,  supplies,  and 
equipment  used  by  bakery  product 
manufacturers,  (A)  from  Muleshoe, 
Tex.,  to  Wichita,  Kans.;  Denver,  Colo.; 
and  Cozad,  Nebr.;  (B)  from  Wichita, 
Kans.,  to  Denver,  Colo.;  Kansas  City, 
Mo.;  Dallas  and  Fort  Worth,  Tex.; 
Minneapolis,  Minn.;  Chicago,  HL;  Fort 
Wayne,  Ind.;  and  Cozad,  Nebr.:  (C) 
from  Kansas  City,  Kans.,  to  Cozad, 
Nebr.;  and  (D)  from  Oklahoma  City, 
Okla.,  to  Cozad,  Nebr.,  for  180  days.  Sup¬ 
porting  shipper :  Evans  Bakery,  Inc.,  P.O. 
Box  284,  Cozad,  NE  69130.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  2022  Federal  Build¬ 
ing,  Denver,  Colo.  80202. 

No.  MC  115331  (Sub-No.  341  TA),  filed 
March  14,  1973.  Applicant:  TRUCK 

TRANSPORT,  INC.,  1931  North  Geyer 
Road,  St.  Louis,  MO  63131.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Manufactured  fertilizer 
and  fertilizer  material,  in  bulk,  from 
Augusta,  Ark.,  to  points  in  Missouri,  for 
180  days.  Supporting  shipper:  Mississippi 
Chemical  Corp.,  P.O.  Box  388,  Yazoo 
City,  MS  39194.  Send  protests  to:  District 


Supervisor  J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  1465,  210  North  12th  Street, 
St.  Louis,  MO  63101. 

No.  MC  123048  (Sub-No.  246  TA) ,  filed 
March  12.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  P.O.  Box  A,  Box 
ZIP  53401,  Racine,  WI  53403.  Applicant’s 
representative:  Paul  L.  Martinson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Elevators,  conveyors  and  truck 
hoists,  from  Bloomington,  Ill.,  to  points 
In  Georgia,  Indiana,  Kentucky,  Mary¬ 
land,  Michigan,  New  York,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  Tennessee,  and 
Virginia,  for  180  days.  Supporting 
shipper:  Portable  Elevator  Division, 
Dynamics  Corporation  of  America,  920 
Grove  Street,  P.O.  Box  847,  Bloomington, 
IL  61701  (Jerry  L.  Nussbaum,  sales 
manager).  Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  128570  (Sub-No.  16  TA),  filed 
March  13,  1973.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE,  INC.,  a 
corporation,  13  East  35th  Street,  Wil¬ 
mington,  DE  19802.  Applicant’s  repre¬ 
sentative:  L.  Agnew  Myers,  Jr.,  Suite 
406-7  Walker  Building,  734  15th  Street 
NW„  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Blood,  blood  samples,  blood 
derivatives,  and  related  articles  used  by 
hospitals  or  blood  banks,  between  Phil¬ 
adelphia,  Pa.,  and  Wilmington,  Del,  for 
180  days.  Supporting  shippers:  Veterans 
Administration,  1601  Kirkwood  Highway, 
Wilmington,  DE  19805,  and  Blood  Bank 
of  Delaware,  Inc.,  James  F.  McCloskey, 
Sr.  Building,  301  E.  Matson  Run  Park¬ 
way,  Wilmington,  DE  19802.  Send  pro¬ 
tests  to:  Peter  R.  Guman,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1518  Walnut 
Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  134426  (Sub-No.  3  TA) ,  filed 
March  12,  1973.  Applicant:  McCORT 
DRIVE  A  WAY,  INC.,  7032  Barkwood 
Drive,  Jacksonville,  FL  32211.  Appli¬ 
cant’s  representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jacksonville,  FL 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boat 
trailers,  set  up  and  assembled  and  spare 
parts  end  accessories,  for  boat  trailers, 
from  Fort  Wayne,  Ind.,  to  points  in  Ken¬ 
tucky,  Illinois,  Minnesota,  Michigan, 
Wisconsin,  Missouri,  Tennessee,  Ohio, 
West  Virginia,  and  Pennsylvania,  for 
180  days.  Supporting  shipper:  Gator 
Trailer  Corp.,  1925  East  Beaver  Street, 
Jacksonville,  FL  32209.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  135152  (Sub-No.  7  TA)  (cor¬ 
rection),  filed  January  19,  1973,  pub¬ 


lished  In  the  Federal  Register  issue  of 
February  12,  1973,  and  republished  as 
corrected  this  issue.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Mailing:  Rural 
Route  2;  Office:  West  Harrison,  Ind. 
45030 ;  Harrison,  Ohio  45030.  Applicant’s 
representative:  Edgar  Bischoff  (same 
address  as  above) .  Note:  The  purpose  of 
this  partial  republication  is  to  add  Illi¬ 
nois  as  a  destination  State  in  Part  2  of 
the  application,  which  was  omitted  in 
error.  The  rest  of  the  application  will 
remain  the  same. 

No.  MC  136211  (Sub-No.  9  TA) ,  filed 
March  12, 1973.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC.,  210 
St.  Mary’s  Drive,  Suite  G,  P.O.  Box  5067, 
Oxnard,  CA  93030.  Applicant’s  repre¬ 
sentative:  James  C.  Tipton  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
New  home  furnishings,  appliances,  and 
recreational  equipment,  restricted 
against  the  transportation  of  shipments 
to  retail  or  commercial  enterprises,  be¬ 
tween  Cincinnati  (Sharonville) ,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana  and  Kentucky,  bounded  by  a 
line  beginning  at  the  junction  of  the 
Indiana-Ohio  boundary  and  Interstate 
Highway  70;  thence  over  Interstate 
Highway  70  to  its  junction  with  Inter¬ 
state  Highway  65;  thence  over  Interstate 
Highway  65  to  its  junction  with  Inter¬ 
state  Highway  64  at  or  near  the  Indiana- 
Kentucky  boundary;  thence  over  Inter¬ 
state  Highway  64  to  its  junction  with 
Kentucky  Highway  11;  thence  over  Ken¬ 
tucky  Highway  11  to  its  junction  with 
the  Kentucky-Ohio  boundary,  including 
points  and  their  commercial  zones  lo¬ 
cated  on  the  highways  and  boundaries 
indicated,  under  a  continuing  contract 
or  contracts  with  Wickes  Furniture,  Di¬ 
vision  of  The  Wickes  Corp.,  for  180  days. 
Supporting  shipper:  Wickes  Furniture. 
Division  of  The  Wickes  Corp.,  351  West 
Dundee  Road,  Wheeling,  IL  60090.  Send 
protests  to:  John  E.  Nance,  Officer  in 
Charge,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  7708, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  138435  (Sub-No.  1  TA>,  filed 
March  6,  1973.  Applicant:  LORBER 
TRUCK  SALES  &  SERVICE,  INC.,  1140 
Military  Road,  Buffalo,  NY  14217.  Ap¬ 
plicant’s  representative:  William  J. 
Hirsch,  35  Court  Street,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Products 
for  waste  or  rectification,  in  bulk,  in  tank 
vehicles,  from  points  in  Connecticut, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  to  points 
In  Erie,  Monroe,  and  Niagara  Counties, 
N.Y.,  for  90  days.  Supporting  shipper: 
Chem-Trol  Pollution  Services,  Inc.,  P.O. 
Box  200,  Model  City,  NY  14107.  Send  pro¬ 
tests  to:  George  M.  Parker,  District 
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Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  612  Fed¬ 
eral  Building,  111  West  Huron  Street, 
Buffalo,  NY  14202. 

No.  MC  138467  (Sub-No.  1  TA),  filed 
March  6.  1973.  Applicant:  CLAYWAY, 
INC.,  3338  Tomson,  Trenton,  MI  48183. 
Applicant's  representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Gypsum  Rock,  crushed,  ground,  or 
pulverized,  in  bulk,  in  dump  vehicles, 
from  Shoals,  Ind.,  to  Wyandotte,  Mich., 
for  150  days.  Supporting  shipper:  Wyan¬ 
dotte  Cement,  Inc.,  3509  Biddle,  Wyan¬ 
dotte.  MI  48192.  Send  protests  to:  Dis¬ 
trict  Supervisor  Melvin  Kirsch,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  1110  David  Broderick  Tower,  10 
Witherill  Street,  Detroit,  MI  48226. 

No.  MC  138488  TA,  filed  March  14, 
1973.  Applicant:  HUNTERS’  TRANS¬ 
PORTATION  CO.,  INC.,  1027  South 
Fourth  Street,  Chickasha,  OK  73018. 
Applicant’s  representative:  J.  C.  Hunter 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires  and  advertising  mat¬ 
ter,  from  Lansdale,  Pa.,  to  points  in 
Arkansas,  New  Mexico,  Oklahoma,  and 
Texas,  for  180  days.  Supporting  shipper: 
Robert  F.  McCarthy,  President,  Doral 
Tire  &  Rubber  Co.,  Inc.,  200  West  Fifth 
Street,  Lansdale,  PA  19446.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  240,  Old  Post 
Office  Building,  215  Northwest  Third, 
Oklahoma  City,  OK  73102. 

No.  MC  138489  TA,  filed  March  13, 
1973.  Applicant:  C.  C.  ST  ARCHER,  doing 
business  as  STARCHER’S  TRANSFER, 
P.O.  Box  122,  Charmco,  WV  25958.  Ap¬ 
plicant’s  representative:  Charles  E. 
Anderson.  1421  Kanawha  Valley  Build¬ 
ing,  Charleston,  W.  Va.  25332.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Articles  of  clothing, 
from  Rainelle,  W.  Va.,  to  Memphis, 
Tenn.,  Atlanta,  Ga.,  Mechanicsburg,  Pa., 
New  York.  NY.,  Florence,  Ky.,  and  Rich¬ 
mond.  Va.,  and  (B)  cloth,  from  New 
York,  N.Y.,  to  Rainelle,  W.  Va.,  for  180 
days.  Supporting  shipper:  Kestrel  Corp., 
Rainelle.  W.  Va.  Send  protests  to:  H.  R. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  3108  Federal  Office  Building,  500 
Quarrier  Street,  Charleston,  WV  25301. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6163  Piled  3-29-73;8:45  ami 


NOTICES 

[Notice  38] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  26, 1973. 

The  following  are  notices  of  filing  of 
applications 1  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication,  on 
or  before  April  16.  1973.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  20992  (Sub-No.  27  TA),  filed 
March  15,  1973.  Applicant:  DOTSETH 
TRUCK  LINE,  INC.,  a  corporation, 
Knapp,  Wis.  54749.  Applicant’s  repre¬ 
sentative:  Robert  G.  Planansky,  P.O.  Box 
82028,  605  South  14th  Street,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  merchandise  as  is  dealt  in  by  lawn 
and  garden  dealers  (except  chemicals 
and  commodities  in  bulk),  fropi  the 
plants,  warehouse  site,  and  experimental 
farms  of  Deere  &  Co.  in  Dodge  County, 
Wis.,  to  points  in  Minnesota,  Nebraska, 
North  Dakota,  Soilth  Dakota,  and  Wis¬ 
consin,  for  150  days.  Restriction:  The 
authority  in  (1)  above  is  restricted  to 
traffic  originating  at  the  plants,  ware¬ 
house  sites,  and  experimental  farms  of 
Deere  &  Co.  Supporting  shipper:  Deere 
&  Co.,  Moline,  HI.  61265.  Send  protests 
to:  District  Supervisor  Raymond  T. 
Jones,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build¬ 
ing,  110  South  Fourth  Street,  Minne¬ 
apolis,  MN  55401. 

No.  MC  59367  (Sub-No.  86  TA),  filed 
March  16,  1973.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915,  3584 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


Fifth  Avenue  South,  Fort  Dodge.  IA 
50501.  Applicant’s  representative:  Wil¬ 
liam  L.  Fairbank,  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Foodstuffs  and  nonedible 
foods,  when  moving  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  Terminal  Ice  &  Cold  Stor¬ 
age  Co.  at  Bettendorf,  Iowa,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin,  for  180  days. 
Supporting  shippers:  Lamb-Weston, 
Inc.,  Division  of  Amfac,  Inc.,  6600  South¬ 
west  Hampton  Street,  P.O.  Box  23507, 
Portland,  OR  97223,  and  Terminal  Ice 
&  Cold  Storage  Co.,  1618  Southwest  First 
Avenue,  Portland,  OR  97201.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  Transporta¬ 
tion  Specialist  Interstate  Commerce 
Commission,  Bureau  of  Operations,  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  61396  (Sub-No.  243  TA),  filed 
March  16,  1973.  Applicant:  HERMAN 
BROS..  INC.,  2501  North  11th  Street.  Post 
Office  Box  189,  Downtown  Station  Box, 
ZIP  68101,  Omaha,  NE  68110.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Nitrogen  fertilizer  solution, 
In  bulk,  in  tank  vehicles,  from  Burling¬ 
ton,  Iowa,  to  points  in  Illinois,  Missouri, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Terra  Chemicals  International, 
Inc.,  507  Sixth  Street,  Sioux  City,  IA 
51101,  and  Kaiser  Agricultural  Chemi¬ 
cals,  P.O.  Box  246,  Savannah,  GA  31402. 
Send  protests  to:  Carroll  Russell,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Oma¬ 
ha,  Nebr.  68102. 

No.  MC  82841  (Sub-No.  110  TA),  filed 
March  14,  1973.  Applicant:  HUNT 

TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha,  NE  68127.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  plantsite  of  Bethlehem  Steel 
Corp.  at  Lackawanna,  N.Y.,  to  Beatrice, 
Grand  Lsland,  and  Omaha.  Nebr.;  and 
points  in  Illinois,  Iowa,  Missouri,  and 
Wisconsin,  for  180  days.  Supporting  ship¬ 
per:  Bethlehem  Steel  Corp.,  701  East 
Third  Street,  Bethlehem,  PA  18016.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  711  Fed¬ 
eral  Office  Building,  Omaha,  Nebr.  68102. 

No.  MC  89716  (Sub-No.  48  TA),  filed 
March  15, 1973.  Applicant:  DICK  JONES 
TRUCKING,  a  Corporation,  P.O.  Box 
965,  Powell,  WY  82435.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing:  Oilfield  submergible  motors,  pumps, 
equipment,  and  supplies  when  used  in 
connection  with  submergible  motors  and 
pumps,  between  the  plantsite  of  TRW 
Reda  Pump  Co.,  adjacent  to  Thermopolis, 
Wyo.,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  and  Utah,  for  180  days.  Sup¬ 
porting  shipper:  TRW  Reda  Pump  Co., 
P.O.  Box  1366,  Thermopolis,  WY  82443. 
Send  protests  to :  District  Supervisor  Paul 
A.  Naughton,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1006  Fed¬ 
eral  Building  and  Post  Office,  100  East  B 
Street,  Casper,  WY  82601. 

No.  MC  107064  (Sub-No.  92  TA),  filed 
March  16,  1973.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  2808 
Fairmount  Street,  Dallas,  TX  75201.  Ap¬ 
plicant’s  representative:  Hugh  T. 
Matthews,  630  Fidelity  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt,  from  points  in  Catron  County, 
N.  Mex.,  to  points  in  Arizona,  Colorado, 
Utah,  Texas,  Oklahoma,  Kansas,  and 
New  Mexico,  for  180  days.  Note:  Carrier 
does  not  intend  to  tack  authority.  Sup¬ 
porting  shipper:  William  J.  Anderson, 
Pueblo  Representative,  Zuni  Tribe  of  In¬ 
dians,  P.O.  Box  338,  Zuni,  NM  87327. 
Send  protests  to:  E.  K.  Willis,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1100  Com¬ 
merce  Street,  Room  13C12,  Dallas,  TX 
75202. 

No.  MC  107162  (Sub-No.  33  TA) 
(Amendment),  filed  November  28,  1972, 
published  in  the  Federal  Register  issue 
of  December  15,  1972,  and  republished  as 
amended  this  issue.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC.,  Rural 
Route  1,  Brimley,  Mich.  49715.  Appli¬ 
cant’s  representative:  John D.  Varda,  121 
South  Pinckney  Street,  Madison.  WI 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  La  Crosse  and  Sheboy¬ 
gan,  Wis.,  to  Sault  Ste.  Marie  and  Enga- 
dine,  Mich.,  for  180  days.  Supporting 
shipper:  John  C.  Jorgenson,  partner, 
Marchetti  Distributing  Co.,  700  Emeline 
Street,  Sault  Ste.  Marie,  MI.  Send  pro¬ 
tests  to:  C.  R.  Flemming,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  225,  Fed¬ 
eral  Building,  Lansing,  Mich.  48933. 
Note:  The  purpose  of  this  republication 
is  to  show  that  applicant  now  seeks  to 
operate  as  a  common  carrier,  in  lieu  of 
contract  carrier,  shown  in  error  in  the 
previous  publication. 

No.  MC  107403  Sub  841  TA,  filed 
March  16,  1973.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant’s  representa¬ 
tive:  John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  No.  2  fuel 
oil.  in  bulk,  in  tank  vehicle,  from  Bay 
City,  Mich.,  to  Gibsonburg,  Ohio,  for  180 
days.  Supporting  shipper:  Harold  C. 
Halm,  General  Distribution  Manager, 


Midwest  Region,  Gold  Bond  Building 
Products,  Division  of  National  Gypsum 
Co.,  325  Delaware  Avenue,  Buffalo,  NY 
14202.  Send  protests  to:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  112822  (Sub-No.  264  TA),  filed 
March  16,  1973.  Applicant:  BRAY  LINES 
INCORPORATED.  P.O.  Box  1191,  1401 
North  Little,  Cushing,  OK  74023.  Appli¬ 
cant’s  representative:  Joe  W.  Ballard, 
P.O.  Box  1191,  Cushing.  OK  74023.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and  such 
commodities  that  are  dealt  in  by  R.  T. 
French  Co.,  from  Springfield,  Mo.,  to 
points  in  Texas,  for  180  days.  Support¬ 
ing  shipper:  E.  J.  Shirley,  Corporate 
Traffic  Manager,  the  R.  T.  French  Co.,  1 
Mustard  Street,  Rochester.  NY  14609. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building.  215  North¬ 
west  Third,  Oklahoma  City,  OK  73102. 

No.  MC  115092  (Sub-No.  23  TA),  filed 
March  15,  1973.  Applicant:  WEISS 

TRUCKING,  INC.,  P.O.  Box  “0”,  Vernal, 
UT  84078.  Applicant’s  representative: 
Mark  K.  Boyle,  345  South  State  Street, 
Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese  and  cheese  prod¬ 
ucts  from  Logan,  Utah,  to  points  in 
California,  Oregon,  and  Washington,  for 
180  days.  Supporting  shipper:  L.  D. 
Schreiber  Cheese  Co.,  Inc.,  P.O.  Box  610, 
Green  Bay,  WI  54305,  Robert  B.  Buch- 
berger.  Traffic  Manager.  Send  protests 
to:  Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  District  Supervisor,  Bu¬ 
reau  of  Operations,  5239  Federal  Build¬ 
ing,  125  South  State  Street,  Salt  Lake 
City,  UT  84111. 

No.  MC  119086  (Sub-No.  4  TA),  filed 
March  16,  1973.  Applicant:  MILLER 
TRUCKING  CO.,  INC.,  R.F.D.  No.  2, 
Taneytown,  MD  21787.  Applicant’s  rep¬ 
resentative:  William  B.  Dulany,  127  East 
Main  Street,  Box  525.  Westminster,  MD 
21157.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products  for  the  account  of  Smith  Bak¬ 
eries,  Inc.,  from  Ladiesburg,  Md.,  to  New 
York,  N.Y.,  commercial  zone,  Brentwood 
and  Plainview,  N.Y.,  for  180  days.  Sup¬ 
porting  shipper:  Mr.  Robert  W.  Smith, 
Vice  President,  Smith  Bakeries,  Inc., 
Ladiesburg,  Md.  21759.  Send  protest  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  814-B  Federal  Build¬ 
ing,  Baltimore,  Md.  21201. 

No.  MC  123048  (Sub-No.  247  TA),  filed 
March  14,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  P.O.  Box  A, 
Box  zip  53401,  Racine,  WI  53403.  Appli¬ 
cant’s  representative :  Paul  L.  Martinson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Garden  tractors,  compact 
front-end  loaders,  and  attachments  and 
parts  in  mixed  loads  with  garden  tractors 
and  compact  front-end  loaders,  from 
Winneconne,  Wis.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
and  West  Virginia,  for  180  days.  Support¬ 
ing  shipper:  J.  I.  Case  Co.,  Outdoor  Power 
and  Equipment  Division,  119  South  First 
Street,  Winneconne,  WI  54986  (Robert 
A.  Olsen,  Supervisor,  Shipping,  Receiv¬ 
ing,  and  Stores).  Send  protests  to:  Dis¬ 
trict  Supervisor  John  E.  Ryden,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  127762  (Sub-No.  4  TA),  filed 
March  15,  1973.  Applicant:  CONTRACT 
CARRIERS,  INC.,  Box  444,  Ellensburg. 
WA  98926.  Applicant’s  representative: 
Don  Williams,  Box  444,  Ellensburg,  WA 
98926.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  tal¬ 
low,  bulk  meat,  scrap,  or  meal,  between 
Sunnyside,  Wash.,  and  Portland,  Oreg., 
and  between  Everett,  Wash.,  and  Port¬ 
land,  Oreg.,  for  180  days.  Supporting 
shipper:  Yakima  Rendering  Division, 
Darling-Delaware  Co.,  Inc.,  P.O.  Box  448, 
Sunnyside,  WA  98944.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  450  Multnomah  Building. 
319  Southwest  Pine,  Portland,  OR  97204. 

No.  MC  133095  (Sub-42  TA> ,  filed 
March  15, 1973.  Applicant:  TEXAS  CON¬ 
TINENTAL  EXPRESS,  INC.,  2603  West 
Euless  Boulevard,  P.O.  Box  434,  Euless, 
TX  76039.  Applicant’s  representative: 
Rocky  Moore,  P.O.  Box  434,  Euless,  TX 
76039.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcohol 
and  alcohoholic  beverages,  from  the 
plantsite  and  warehouse  facilities  of  Wid- 
mer’s  Wine  Cellars,  Inc.,  at  Naples,  N.Y., 
to  Little  Rock,  Ark.;  Shreveport,  Alex¬ 
andria,  Lake  Charles,  Baton  Rouge,  and 
New  Orleans,  La.;  and  Beaumont,  Tex., 
for  180  days.  Supporting  shipper:  Mr. 
Chester  Guarinin,  Southwest  Regional 
Manager,  Widmer’s  Wine  Cellars,  Inc., 
2101  San  Sebastian  Court,  Apartment 
113,  Houston,  TX  77058.  Send  protests  to: 
H.  C.  Morrison,  Sr.,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  9A27,  Federal 
Building,  819  Taylor  Street,  Fort  Worth, 
TX  76102. 

No.  MC  133846  (Sub-No.  5  TA),  filed 
March  14,  1973.  Applicant:  FLITE  LINE 
SERVICE,  INC.,  1414  Calcon  Hook  Road, 
Sharon  Hill,  PA  19079.  Applicant’s  repre¬ 
sentative:  James  W.  Patterson,  123  South 
Broad  Street,  Philadelphia,  PA  19109. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  commodities  in  bulk,  and 
commodities  the  transportation  of  which, 
because  of  size  and  weight,  require  the 
use  of  special  equipment),  in  alrcargo 
containers,  between  Logan  International 
Airport,  Boston,  Mass.;  John  P.  Kennedy 
International  Airport,  New  York,  N.Y.; 
Newark  Airport,  Newark,  N.J.;  LaGuar- 
dia  Airport,  New  York,  N.Y.;  and  Phila¬ 
delphia  International  Airport,  Philadel¬ 
phia,  Pa.,  on  the  one  hand,  and,  on  the 
other,  Miami  International  Airport,  at  or 
near  Miami,  Fla. ;  Atlanta  Municipal  Air¬ 
port,  at  or  near  Atlanta,  Ga.,  Douglas 
Municipal  Airport,  at  or  near  Charlotte, 
N.C.;  New  Orleans  International  Airport 
at  or  near  New  Orleans,  La.;  Houston 
Intercontinental  Airport  at  or  near 
Houston,  Tex.;  Lambert  Municipal  Air¬ 
port  at  or  near  St.  Louis,  Mo,  and 
Orangeburg,  S.C.,  for  180  days.  Restric¬ 
tion:  Service  authorized  hereby  Is  re¬ 
stricted  to  the  transportation  of  traffic: 
(1)  Which  has  a  prior  or  subsequent 
movement  by  air  or  (2)  which  is  tendered 
by  an  air  carrier.  Supporting  shippers: 
Eastern  Air  Lines  Inc.,  International  Air¬ 
port,  Miami,  Fla.  33148,  and  Seaboard 
World  Airlines,  Inc.,  J.  F.  Kennedy  Inter¬ 
national  Airport,  Building  No.  178,  Ja¬ 
maica,  N.Y.  11430.  Send  protests  to:  Peter 
R.  Guman,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  133966  (Sub-No.  24  TA).  filed 
March  16,  1973.  Applicant:  NORTH 
EAST  EXPRESS.  INC,  P.O.  Box  61, 
Mountaintop,  PA  18707.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Davis,  999  Un¬ 
ion  Street,  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mineral  wool,  insulation, 
and  insulation  materials,  from  points  in 
Wright  Township,  Luzerne  County,  Pa, 
to  Norfolk,  Newport  News,  Roanoke, 
Staunton,  Lynchburg,  Richmond,  Alex¬ 
andria,  Suffolk,  and  Petersburg,  Va.; 
Washington,  D.C.;  Lewisburg,  Clarks¬ 
burg,  Princeton,  and  Charleston,  W.  Va.; 
El  wood,  Indianapolis,  South  Bend,  Ev¬ 
ansville,  Bedford,  Clarksville,  Terre 
Haute,  Fort  Wayne,  Bloomington,  and 
Gary,  Ind,  for  150  days.  Supporting 
shipper:  Certain-Teed  Saint  Gobain  In¬ 
sulation  Corp,  Valley  Forge,  Pa.  19481. 
Send  protests  to:  Paul  J.  Ken  worthy. 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  interstate  Commerce  Commission, 
309  U3.  Post  Office  Building,  Scranton, 
Pa.  18503. 

No.  MC  135878  (Sub-No.  3  TA). 
filed  March  15.  1973.  Applicant:  AVER  EL 
W.  HUNTER,  Florenceville,  New  Bruns¬ 
wick,  Canada.  Applicant's  representa¬ 
tive:  William  D.  Pmansky,  443  Congress 
Street,  Portland,  ME  04111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips  from  Ash¬ 
land,  Presque  Isle,  Sherman  Station, 
Smyrna  Mills,  and  Mattawamkeag, 
Maine,  to  the  ports  erf  entry  at  the  inter¬ 
national  boundary  line  between  the 


United  States  and  Canada  at  or  near 
Houlton  and  Bridgewater,  Maine,  for  90 
days.  Supporting  shipper:  Valley  Forest 
Products  Ltd.,  Woodlands  Subsidiary  of 
St.  Anne-Nackawic  Pulp  and  Paper  Co.. 
Ltd.,  Nackawic,  York  County,  New 
Brunswick,  Canada.  Send  protests  to: 
Donald  G.  Weller,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  307,  76  Pearl 
Street,  P.O.  Box  167,  PSS,  Portland,  ME 
04112. 

No.  MC  138486  (Sub-No  1  TA),  filed 
March  16,  1973.  Applicant:  DAVE 

WHITE,  doing  business  as  DAVE  WHITE 
TRUCKING,  P.O.  Box  488,  Cerro  Gordo, 
IL  61818.  Applicant’s  representative: 
Wilbur  Casey,  Archer  Daniels  Midland 
Company,  P.O.  Box  1470,  Decatur,  IL 
62525.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Feed,  ani¬ 
mal  or  poultry,  prepared,  in  bulk  or  in 
bags;  feed  supplements,  in  bags;  condi- 
mental  or  medicinal  feeding  compounds 
for  animals  or  poultry,  from  Decatur,  m.. 
to  points  in  Indiana,  Iowa,  Missouri,  and 
Wisconsin,  for  180  days.  Restriction:  Re¬ 
stricted  to  operations  limited  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract  with  Gooch  Feed 
Mill  Corp.  Supporting  shipper:  Andrew 
J.  Roberts,  Manager  of  Operations, 
Gooch  Feed  Mill  Corp.  (Gooch  Feed), 
P.O.  Box  1470,  Decatur,  IL  62525.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Leland 
Office  Building,  527  East  Capitol  Avenue, 
Springfield,  IL  62701. 

No.  MC  138487  (Sub-No.  1  TA),  filed 
March  16,  1973.  Applicant:  JOHN 

GOETZ,  doing  business  as  JOHN  GOETZ 
TRUCKING,  715  West  Main  Street.  Box 
466,  Bethany,  IL  61914.  Applicant’s  rep¬ 
resentative:  Wilbur  Casey,  Archer  Dan¬ 
iels  Midland  Co.,  P.O.  Box  1470,  Decatur, 
IL  62525.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed, 
animal  or  poultry,  prepared,  in  bulk  or 
in  bags;  feed  supplements  in  bags;  con- 
dimental  or  medicinal  feeding  com¬ 
pounds  for  animals  or  poultry,  from 
Decatur,  Ill.,  to  points  in  Indiana,  Iowa, 
Missouri,  and  Wisconsin,  for  180  days. 
Restrictions:  Restricted  to  operations 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  c  cm  tract 
with  Gooch  Feed  Mill  Corp.  Supporting 
shipper:  Andrew  J.  Roberts,  Manager  of 
Operations,  Gooch  Feed  Mill  Corp. 
(Gooch  Feed),  P.O.  Box  1470,  Decatur, 
IL  62525.  Send  protests  to:  Harold  C. 
Jolliff,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission.  518  Leland  Office  Building.  527 
East  Capitol  Avenue,  Springfield,  IL 
62701. 

No.  MC  138490  TA,  filed  March  15, 
1973.  Applicant:  WEST  COAST  HAUL¬ 
ING  CO..  P.O.  Box  843,  Chlefland.  FL 
32626.  Applicant’s  representative:  Sol  H. 
Proctor,  2501  Gulf  Life  Tower,  Jackson¬ 
ville,  FL  32207.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 


Wood  chips,  (A)  from  Chiefland  and 
Crlss  City,  Fla.,  to  Clyattville,  Ga.;  and 
(B)  from  Adel,  Ga.,  to  Perry,  Fla.,  for 
180  days.  Supporting  shippers:  Owens- 
Illinois,  Clyattville,  Ga.  31604,  and  Buck¬ 
eye  Cellulose  Corp.,  Perry,  Fla.  32427. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
FL  32202. 

No.  MC  138491  TA.  filed  March  15. 
1973.  Applicant:  SOUTHEASTERN 
TANK  LINES,  INC.,  2601  Eunice  Avenue. 
Orlando,  FL  32804.  Applicant’s  repre¬ 
sentative:  Paul  M.  Daniel,  P.O.  Box  873, 
Atlanta,  GA  30301.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Citrus  products,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Southern 
Gold  Citrus  Products,  Inc.,  Orlando,  Fla., 
to  Lansing,  Mich.;  Springfield,  Ohio; 
Cuyahoga  Falls,  Ohio;  North  port  and 
Long  Island,  N.Y.;  Midland  Park,  N.J.; 
and  Milford,  Conn.,  for  180  days.  Sup¬ 
porting  shipper:  Southern  Gold  Citrus 
Products,  Inc.,  P.O.  Box  7538,  Orlando, 
FL  32804.  Send  protests  to:  District  Su¬ 
pervisor  G.  H.  Fauss,  Jr.,  Bureau  of  Op¬ 
erations.  Interstate  Commerce  Commis¬ 
sion.  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  138492  TA,  filed  March  16, 
1973.  Applicant:  RICHARD  E.  GREG¬ 
ORY,  doing  business  as  GREGORY 
GRAIN  COMPANY,  Rural  Route  No.  2. 
Moweaqua,  IL  62550.  Applicant’s  repre¬ 
sentative:  Wilbur  Casey,  ADM  Company, 
P.O.  Box  1470,  Decatur,  IL  62525.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  animal  or 
poultry,  prepared  in  bulk  or  in  bags; 
feed  supplements  in  bags;  condimental 
or  medicinal  feeding  compounds  for  ani¬ 
mals  or  poultry,  from  Decatur,  HI,  to 
points  In  Indiana,  Iowa,  Missouri,  and 
Wisconsin,  for  180  days.  Restriction:  Re¬ 
stricted  to  operations  limited  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract  with  Gooch  Feed 
Mill  Corp.  Supporting  shipper:  Andrew 
J.  Roberts,  Manager  of  Operations, 
Gooch  Feed  Mill  Corp.  (Gooch  Feed). 
P.O.  Box  1470,  Decatur,  IL  62525.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Leland 
Office  Building,  527  East  Capitol  Avenue, 
Springfield,  IL  62701. 

No.  MC  138493  TA  filed  March  15,  1973. 
Applicant:  JAKUM  TRUCKING,  INC., 
4902  South  13th  Street,  Sheboygan,  WI 
53081.  Applicant's  representative:  Nancy 
J.  Johnson,  4306  Regent  Street,  Madison, 
WI  53705.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese, 
cheese  spreads,  poultry  products,  bread, 
processed  meats,  pickles,  frotn  points  in 
Iowa,  Wisconsin,  Minnesota,  Hlinois,  to 
Los  Angeles,  Calif.,  for  180  days.  Sup¬ 
porting  shipper:  Crescent  Food  Co.,  5403 
Santa  Fe  Avenue,  Los  Angeles.  CA  90058 
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(Ernest  L.  Rose).  Send  protests  to:  Dis¬ 
trict  Supervisor  John  E.  Ryden,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

Motor  Carriers  of  Passengers 

No.  MC  3647  (Sub-No.  442  TA),  filed 
March  16,  1973.  Applicant:  TRANS¬ 
PORT  OP  NEW  JERSEY.  180  Boyden 
Avenue,  Maplewood,  NJ  07040.  Applic¬ 
ant’s  representative:  John  P.  Ward 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express,  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Allentown  and  Lancaster,  Pa.,  from 
Allentown,  Pa.,  over  U.S.  Highway  222  to 
Lancaster,  Pa.,  and  return  over  the  same 
route,  serving  all  intermediate  points 
(except  Reading,  Kutztown,  and  Wes- 
coesville,  Pa.)  for  180  days.  Note:  (1) 
Applicant  states  that  the  above-de¬ 
scribed  route  will  be  tacked  to  its  existing 
route  operated  between  Allentown,  Pa., 
and  New  York,  N.Y.;  (2)  applicant  seeks 
this  authority  in  order  to  continue  a 
service  now  provided  under  authority 
granted  to  applicant  in  Docket  No.  MC 
3647  R-20;  and  (3)  applicant  further 
states  that  the  authority  sought  herein 
will  terminate  no  later  than  5  days  after 
the  resumption  of  service  by  Safeway 
Trails,  Inc.,  now  undergoing  a  work  stop¬ 
page  by  its  employees.  Supporting  ship¬ 
pers:  There  are  approximately  21  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Robert  S.  H.  Vance,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  118832  (Sub-No.  6  TA),  filed 
March  16,  1973.  Applicant:  WESTOURS 
MOTOR  COACHES,  INC.,  900  IBM 
Building.  Seattle,  Wash.  98101.  Ap¬ 
plicant’s  representative:  A.  T.  Wendells, 
3933  Sea-First  National  Bank  Building, 
Seattle,  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in 
special  and  charter  operations,  limited 
to  seasonal  operations  between  May  1. 
1973,  and  September  30,  1973,  from  the 
junction  of  Alaska  Highways  2  and  5 
at  Tetlin  Junction,  Alaska,  to  the 
Alaska/Yukon  border  over  Alaska  High¬ 
way  5,  and  the  unnumbered  Alaska  high¬ 
way  from  its  junction  with  Alaska  High¬ 
way  5  to  the  Alaska/Yukon  border  en 
route  to  Dawson,  Yukon  Territory,  and 
return  over  the  same  route,  for  153  days. 


Note:  This  authority  tacks  onto  appli¬ 
cant’s  authority  in  MC  118832,  Subs  2 
and  4.  It  also  connects  with  White  Pass 
and  Yukon  Rail  at  Whitehorse,  Yukon 
Territory.  Supporting  shippers:  Wes- 
tours,  Inc.,  IBM  Ruilding,  Seattle,  Wash. 
98101,  and  White  Pass  and  Yukon  Route, 
Joseph  Vance  Building,  Seattle,  Wash. 
98101.  Send  protests  to:  L.  D.  Boone, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
6049  Federal  Office  Building,  Seattle, 
Wash.  98104. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6164  Filed  3-29-73;8:45  am] 
[Notice  241] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  April  19,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74155.  By  order  of 
March  16,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Larry  C.  Wolff, 
doing  business  as  Wolff  Transportation 
Co.,  Dubuque,  Iowa,  of  the  operating 
rights  in  Certificates  No.  MC-93143  and 
MC-93143  (Sub-No.  2),  issued  Janu¬ 
ary  31,  1945,  and  November  16,  1950, 
respectively,  to  A.  N.  Schueller  and  L.  J. 
Gartner,  doing  business  as  S  &  G  Motor 
Freight  Co.,  Dubuque,  Iowa,  authorizing 
the  transportation  of  general  commodi¬ 
ties,  with  exceptions,  between  specified 
points  and  areas  in  Iowa,  Illinois,  and 
Wisconsin.  Carl  E.  Minson,  469  Fischer 
Building,  Dubuque,  Iowa  52001,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6166  Filed  3-29-73; 8: 45  am] 


[Notice  242] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  27,  1973.  i 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-74366.  By  application  filed 
March  21,  1973,  CHESAPEAKE  VAN 
LINES,  INC.,  400  South  Highland  Ave¬ 
nue,  Baltimore,  MD  21224,  seeks  tempo¬ 
rary  authority  to  lease  the  operating 
rights  of  WILLIAM  T.  GEIPE  MOVING 
&  STORAGE  CO.,  INC.,  9722  Pulaski 
Highway,  Baltimore,  MD  21220,  under 
section  210a(b) .  The  transfer  to  Chesa¬ 
peake  Van  Lines,  Inc.,  of  the  operating 
rights  of  William  T.  Geipe  Moving  & 
Storage  Co.,  Inc.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-6167  Filed  3-29-73:8:45  ami 

[Rev.  S.O.  994;  ICC  Order  76;  Arndt.  2] 

READING  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  76  (Reading  Co.,  Richardson 
Dilworth  and  Andrew  L.  Lewis,  Jr., 
trustees)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

ICC  Order  No.  76  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31, 1973,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
March  31, 1973,  and  that  this  amendment 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,'  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association ;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March  23, 
1973. 

Interstate  Commerce 
Commission,  ' 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-6165  Filed  3-29-73:8:45  am]  ^ 
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